ArticleVI Critical Area

§190-130.  Intent and Purpose

A.

Intent

In 1984, the Maryland General Assembly passed tles@peake Bay Critical Area Act in
response to growing concern over the decline ofjthadity and productivity of the waters of
the Chesapeake Bay and its tributaries. The dewlas found to have resulted, in part,
from the cumulative effects of human activity thatised increased levels of pollutants,
nutrients, and toxins, and also from declines otgmtive land uses such as forest land and
agricultural land in the Bay region.

Purpose
The General Assembly enacted the Critical Areaféicthe following purposes:

Q) To establish a resource protection program foxthesapeake Bay and its tributaries
by fostering more sensitive development activitydertain shoreline areas so as to
minimize impacts to water quality and natural hatsitand

(2) To implement a resource protection program on pedive basis between the
State and affected local governments, with locakgoments establishing and
implementing their programs in a consistent andoum manner subject to State
Criteria and oversight.

County Critical Area Program
The County’s Critical Area Program became effectimeAugust 13, 1989.

These provisions regulate development activitiesrasource utilization activities, e.g.,
agriculture and forestry, within the Critical Aréhey supplement existing land use
regulations by imposing specific standards andireqents as set forth in the Critical Area
Act and Criteria. In the case of conflicting prawuiss, the stricter provisions shall apply.

§190-131.  Applicability

A.

The regulations in this article apply within that@al Area. 8190-10 shows the relationship
between the various zoning districts within thetiCai Area and the Critical Area
designations of Resource Conservation Area (RCh)jted Development Area (LDA),

and Intensely Developed Area (IDA). Any applicamt & permit or license to pursue
development activities within the Critical Area Bheave such permits or licenses issued by
the appropriate regulatory authorities after reviewler the County’s Critical Area

Program.

Regulations relating to the administration of trau@ty’s Critical Area requirements are in
Article IX.
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§190-132. Prohibited Uses

The following uses are prohibited in the CriticakaA.
A. Non-maritime heavy industry;

B. Transportation facilities and utility transmissitatilities, except those necessary to serve
permitted uses, or where regional or interstatgities must cross tidal waters (utility
transmission facilities do not include power plants

C. Permanent sludge handling, storage, and dispasétiés with the exception of those
facilities associated with current wastewater trestt operations in Talbot County, and
excepting the agricultural or horticultural landopations of sludge (with Maryland state
approvals and approved application methods and)ratdside of the shoreline development
buffer;

D. Solid or hazardous waste collection or disposalifas;
Sanitary landfills;

F. Septage storage or holding facilities, except itaedl on the site of a Talbot County
Wastewater Treatment Plant; and,

G. Boathouses and floating residences.
§190-133.  Agricultural uses

Permitted agricultural uses in the Critical Arealsbe conducted in accord with the following
provisions:

A. Creation of new agricultural lands

(1)  Agricultural activity permitted within the Critic#irea shall utilize Best
Management Practices in accordance with a Soil €@gaton and Water Quality
Plan approved by the County Soil Conservation 2isfsee subsection B(3) below).

(2)  The creation of new agricultural lands shall noabeomplished by:

€)) Diking, draining, or filling of any class or substof palustrine wetlands as
described in the State Critical Area Program whihseasonally flooded,
unless mitigation is accomplished in accordancé ajaplicable State and
County regulations;

(b) Clearing forests or woodlands with soils havindope greater than 15
percent; or on soils with a K-value greater tha8b@&nd slope greater than
five percent;

(c) Clearing vegetation that will adversely affect wajaality or will destroy
plant and wildlife habitats; or

(d) The clearing of existing natural vegetation witthe Shoreline Development
Buffer.
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B. Agricultural uses

The following requirements shall be met for agrictdl uses:

(1)

(2)

Vegetated filter strip

(@)

(b)

()

(d)

(e)

(f)

(¢))

Landowners shall establish and maintain a vegeftdtedstrip of not less
than 25 feet along the tidal shoreline and tributdreams of agricultural
fields.

The width of the filter strip shall be measureddaard from the mean high-
water line of tidal water, edge of tidal wetlandad from the edge of
tributary streams (excluding drainage ditchesthéf average slope of the
strip is greater than six percent (measured framthter's edge to the
landward edge of the strip, along a line perperididio the water), then the
strip shall be expanded in four-foot incrementseach one percent of slope
over six percent;

The filter strip shall be composed of either traed a dense ground cover, or
a thick sod of grass, and shall be managed so@®vale water quality
benefits and habitat protection consistent withShereline Development
Buffer purposes.

Invasive species and noxious weeds which occurarilter strip, including
Johnson grass, Canada thistle, and multiflora mosg, be controlled by
authorized means.

The 25-foot filter strips shall be maintained ustich time as the landowner
is implementing, under an approved Soil Consernadiod Water Quality
Plan, a program of best management practices éosfhcific purposes of
improving water quality and protecting plant andidifie habitat; and
provided that the portion of the Soil Conservatma Water Quality Plan
being implemented achieves the water quality aritdiaprotection
objectives of the 25-foot vegetated filter strip.

Farming activities, including the grazing of livesk, shall not disturb stream
banks, tidal shorelines, or other Habitat ProtecAoeas.

Where agricultural use of lands within the ShoeelDevelopment Buffer
ceases and the lands are proposed to be converdéder uses, the Shoreline
Development Buffer shall be established. The Busfall be established
landward from the mean high water line of tidal evat the edge of tributary
streams, and the edge of wetlands.

Best Management Practices

Best management practices shall include:

(@)

A grassland and manure management program wherardeéd to be
appropriate by the Soil Conservation District.
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(b) The feeding or watering of livestock may not benmit50 feet of the mean
high-water line of tidal water and edge of tidaltlaeds, and of tributary
streams whichever is further inland.

(3)  Soil Conservation and Water Quality Plan

(@) Qualifying landowners shall have in place and bpl@menting a current Soil
Conservation and Water Quality Plan approved bysihie Conservation
District that adheres to the agricultural composaritthe Maryland 208
Water Quality Plan.

(b) Until such time as a Soil Conservation and Wateal@®uPlan is in place,
landowners shall use the following practices:

(1) Proper nutrient application rates;

(i) Appropriate timing and method of nutrient applioati
(i)  Reduced tillage practices;

(iv)  Crop rotation; and

(V) Cover crop

(c) In preparing the plan, the landowner shall seladtiemplement, with the
assistance of a technically trained soil conseswgblanner or technician,
from among the several best management practloese wwhich minimize
impacts to water quality, conserve fish, wildligsd plant habitats, and
integrate best with the farming operation. The dhall:

(1) Assure that best management practices for theaaftnutrients,
animal wastes, pesticides, and sediment runoffisee to protect the
productivity of the land base and enhance watelityu@hese
practices shall minimize contamination of surfand groundwater
and, further, shall minimize adverse effects omgafish, and
wildlife resources.

(i) Assure that animal feeding operations, includingmon and storage
ponds, feed lot waste storage, and manure stansigenize the
contamination of water bodies.

(i) Identify areas of significant sheet and gully evosand propose best
management practices.

(iv)  Include a 25-foot filter strip, as described in §1183.B.
(v) Protect habitat protection areas.
(4)  Timber Harvesting

Timber harvesting shall conform to the requirement§190-134, Forestry
activities.
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§190-134.  Forestry activities

A. Purposes and General Plan Requirements
(2) The purposes of the regulations in this sectiort@re
€)) Maintain and increase the forested vegetation®fQtitical Area;

(b) Conserve forests and developed woodlands and @dercexpansion of
forested areas;

(© Minimize the removal of trees associated with depeient activities, and
provide for mitigation where appropriate;

(d) Protect and enhance forest resources in the Shergkvelopment Buffer.
(2) Plans required under this section shall:
(@) Include measures to protect surface and groundwatdity;

(b) Identify whether the activities will disturb or afft habitat protection areas
and incorporate protection measures for these ;areas

(c) Provide for the continuity of habitat through faresanagement techniques
which include scheduling, size, timing and intensit harvest cuts,
afforestation and reforestation;

(d) Consider forests as a protective land use to begethso that maximum
values for wildlife, water quality, timber, recreat, and other resources can
be maintained, recognizing that, in some casesgtbses may be mutually
exclusive.

B. Required approvals for each type of forestry attivi

(1) The following table lists the different types ofdstry activities. The Planning
Office shall decide if removal is permitted basedconsiderations including but not
limited to the following:

(@) The number of trees or area of vegetation, if &amype removed,
(b)  Slopes,

(© Potential for erosion, and

(d)  Whether mitigation will be required.

(2) For any activity not listed below, the Planningé&itor shall determine what type of
plan or permit is required.
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Table VI-1. Forestry Activity Approvals

Activity

Plan or permit required prior to
undertaking activity

1 All timber harvesting occurring within any oneayénterval and Critical Area Timber Harvest Plan,
affecting one or more acres in forests and/or agpesl woodland. Forest Preservation Plan

2 All timber harvesting in the Shoreline DevelopmBoffer regardless of | Critical Area Timber Harvest Plan,
the size area affected. Forest Preservation Plan

3 Any development activity which results in thetmg or clearing of any | Forest Preservation Plan
portion of a forest or developed woodland or indil trees.

4 Development activities resulting in substantlgdrations on parcels thai Forest Preservation Plan
have less than 15 percent of the site in foredieseloped woodland.

5 Mitigation required under this Article. Forégeservation Plan

6 Development activity on land within the ShorelDevelopment Buffer | Forest Preservation Plan
where agricultural use buffer ceases.

7 The cutting of trees or removal of natural vetietewhere necessary fof Forest Preservation Plan
water-dependent facilities, for access to the shote private piers, or t
install or construct a shore erosion protectionceer measure.

8 The cutting of individual trees for personal use. Forest Preservation Plan

9 Removal of individual trees which are in dangefading and causing | Forest Preservation Plan or Prope
damage to dwellings or other structures, or whighiadanger of falling| Maintenance Permit
and therefore causing the blockage of stream&suiting in accelerated
shore erosion.

10 Horticultural practices, including thinning, essary to maintain the Forest Preservation Plan or Prope
health of individual trees, or removal of treest thiee dead, diseased or | Maintenance Permit
damaged from natural causes and are unlikely tavair

11 Other cutting techniques which may be undertaketer the advice and| Forest Preservation Plan
guidance of the Maryland Departments of Agricultanel Natural
Resources, if necessary to preserve the forestdésdemsive pest or
disease infestation or threat from fire.

12 Removal of invasive species, including Johngasg Canada thistle, | Property Maintenance Permit
and multiflora rose.

C. Forest Preservation Plans

(2) Preparation; Submittal; Decision
(@  The Planning Director shall publish an applicatiorm and a checklist of
required information for Forest Preservation Plans.
(b) At a minimum, the Forest Preservation Plan shalisbxisting vegetation,

vegetation proposed to be removed, and proposatingaincluding the

size, species and location of all plantings.
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(2)

(€)

(d)

The Planning Director may require that a Foress@&mration Plan be
prepared by a registered professional forestetrmraualified professional.

The application shall be filed with and decidedly Planning Office.

Criteria. The following criteria shall be usedgreparing Forest Preservation Plans
for sites in the RC, RR, TR, and VC Districts ofaize, and sites in the LC, GC,
and LI districts covering less than 20 acres:

(@)

(b)

Existing forests and developed woodlands in Halsitatection Areas shall
be protected.

The following standards shall apply to the remafadxisting forest or
developed woodland:

(i)

(ii)

(iii)

(iv)

(v)

(vi)

(Vi)

(viii)

The removal of any existing forest or developed avand shall be
limited to 20 percent of the forest use on any @larc

The remaining 80 percent shall be protected andtaiaied through
fee title donation, conservation easements, cotiperagreements
with landowners and/or special provisions in forasinagement
plans. The Planning Director shall approve thénéakion of the area
to be protected and the protection method.

Any natural vegetation, forest or developed woodltrat has been
removed shall be replaced on a not-less-than-egeal basis, with
the same species or a species appropriate totthéseferred
location for replacement shall be on-site and ajato existing
woods, streams or other natural habitat.

An additional 10 percent of any forest or developeddland may be
removed from forest use, provided that the replasdrforest shall be
1.5 times the entire area of the forest or develapeodland being
removed.

A fee-in-lieu shall be provided to the County, ad&tg to ensure the
restoration or establishment of an equivalent tomesa, if the area of
the site precludes the implementation of Subsesgtfoin and (iv)
above. The amount of the fee shall be determinéde fee schedule
adopted by the County Council.

Surety shall be provided by the property ownerdemelopers in an
amount acceptable to the Talbot County Councilwithtoe suitable
to assure satisfactory forest replacement as redjinr Subsections
(iii) and (iv) above.

The Planning Director may require approval of avsgm and
sediment control plan for the project prior to appng a forest
preservation plan.

Any vegetation removed before obtaining requireahis, or any
forest area removed that exceeds the maximum allonve
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Subsections (iii) and (iv) above, shall be replaatthree times the
area of forest removed,;

(© Pathways. Vegetation may be removed for pathwatse shore or piers in
accordance with Table VI-1 above. The pathwaysd &ieal

(1) Direct and no longer than necessary,
(i) No wider than six feet,
(i)  Constructed to maintain as much canopy as possibte,

(iv)  Surfaced with grass or similar low vegetation, sitzdd only with
pervious wood chips.

(v) In areas of steep slopes, wooden stairways magpt&racted as
approved by the Planning Director.

(d) Unforested or partially forested parcels or lotsgmxg as of August 13, 1989,
shall be planted to provide a forest or developeddiand cover of at least
15 percent. Preferred location for plantings shallvithin the Shoreline
Development Buffer, then adjacent to streams, waodgher natural
features.

3) Criteria. The following criteria shall be useddreparing Forest Preservation Plans
for sites in the Limited Commercial, General Comerady and Limited Industrial
Districts of 20 or more acres:

@ Forest and developed woodland resources shalllmnead through
techniques such as urban forestry (street treeiptg) gardens, landscaping,
open land buffer plantings);

(b) Destruction of forest and woodland vegetation shaliminimized; and

(c) Existing forests and developed woodlands in HalBitatection Areas shall
be protected.

4) Implementation and maintenance
(@) A Forest Preservation Plan shall include eitheheffollowing:

0] A time period for implementing the plan and prowerss for a final
inspection by the County after which the plan w#l certified
complete; or

(i) Provisions for removal of invasive species and/amtenance of
natural vegetation for a period of up to five yeamsluding
provisions for annual inspection by the County.

(b)  Approval of a Forest Preservation Plan authorikesctirrent property owner
to maintain the approved area or activity in acaan® with the plan, without
any requirement for reapplication or reapproval.

D. Property Maintenance Permits

(1)  The Planning Director shall publish an applicatiorm and a checklist of required
information for Property Maintenance Permits.
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(2)
3)

The application shall be filed with and decidedsy Planning Office.

In approving the application the Planning Officeymaclude conditions necessary to
achieve the purposes and general plan requireroétiiss section.

Critical Area Timber Harvest Plans

(1)

(2)

Procedures

(@  The plan shall be prepared by a registered prafieakforester or the MD
Forest Service.

(b)  The plan shall be submitted to the Talbot CountyeBbConservancy District
Board and, upon approval, to the Talbot County Soihservation District.

(c) Upon approval by the Talbot County Soil Conservaiostrict, the plan
shall be forwarded to the Planning Office whichlkisaue a Forest
Preservation Plan, and provide a copy to the Deyeart of Natural
Resources and to the Critical Area Commission.

Criteria

(@) Cutting or clearing of trees within the Shorelinevielopment Buffer is
prohibited, except that commercial harvesting eésrmay be permitted in
the portion of the buffer more than 50 feet frora thean high-water line of
tidal water and edge of wetlands, and more thafe®0from tributary
streams. Such harvesting shall allow the selectivgng of any species or
clear cutting of Loblolly Pine and Tulip Poplarese

(b) Commercial harvesting shall not be permitted witihiose portions of the
Shoreline Development Buffer located in the follogrihabitat protection
areas:

0] Forest interior dwelling bird (FIDS);

(i) Habitats of threatened and endangered specie®oiespgn need of
conservation;

(i)  Anadromous fish propagation waters; and
(iv)  Plant and wildlife habitats.

(© For harvest activities within the Shoreline Devetmnt Buffer the Timber
Harvest Plan shall also insure that:

(1) Disturbance to stream banks and shorelines is adpid

(i) The area disturbed or cut will be replanted orvedid to regenerate in
a manner that assures the availability of coverlaerdding sites for
wildlife, and reestablishes the wildlife corridamiction of the
Shoreline Development Buffer; and,

(i)  The cutting does not involve the creation of loggioads and skid
trails within the Shoreline Development Buffer.
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(iv)  Commercial harvesting practices shall be conduittguiotect and
conserve the habitat protection areas in accordaitbe§190-140
through 143.

3) Erosion and Sediment Control Plan

€)) For any timber harvest which will disturb an aré®000 square feet or
more, including harvesting of trees on agricultl@alds, a sediment control
plan shall be submitted to the Soil Conservatiostiit. This plan is also
required for any harvests which cross tidal streams

(b) This plan shall be developed according to the gfaigelines entitled:
"Standard Erosion and Sediment Control Plan fovestrOperations”.

(4) Implementation and Enforcement
Harvest operations shall be implemented in accaarnth specifications set out by
the Maryland Department of Natural Resources. Chenty will enforce the
Timber Harvest Plan.

§190-135.  Stormwater
A. Purpose

The purposes of the regulations in this sectiort@ezldress the quality and quantity

impacts of development activities so as to maingaid improve the water quality of the

runoff and streams emptying into the Chesapeake Bay
B. Plan Required, Approval, Conflicting Provisionsiriis on Location

(1) A stormwater management plan shall be preparedlfdevelopment activities
consistent with the requirements of Chapter 16thigfCode (Stormwater
Management).

(2)  The stormwater management plan shall be approvédebepartment of Public
Works.

3) In the event of conflicting provisions between théxtion and Chapter 164, the
provisions of Chapter 164 shall apply, as requbgdhe Department of Public
Works.

(4) Facilities for treatment of stormwater within thatical Area shall not serve
development outside of the Critical Area.

C. Resource Conservation Areas (RCA) and Limited Digwelent Areas (LDA)

(1) Development activities shall not cause downstreeopgrty, watercourses, channels,
or conduits to receive stormwater runoff at a highedume or rate than would have
resulted from a ten-year storm were the land ipriéslevelopment state; and

(2)  Stormwater storage facilities shall be designeth witfficient capacity to achieve the

water quality goals of this section and to eliméatiditional runoff caused by the
proposed development in excess of that which whalde come from this site if it
were in its predevelopment state.
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D.
1)
(2)
(3)
(4)

§190-136,

A.

B.

Intensely Developed Areas (IDA)

At the time of development or redevelopment tecbgiels as required by applicable
State and local ordinances shall be applied by @@mymdertaking development
activities in order to minimize adverse impactsviter quality caused by
stormwater.

In the case of redevelopment, if these technoladpessot reduce pollutant loadings
measured by use of the keystone pollutant methaat last 10 percent below the
level of pollution on the site prior to redevelopmehen offsets shall be provided.
Guidance for compliance with this requirement isvidted in the Maryland
Chesapeake and Atlantic Coastal Bays Critical A@% Rule Guidance — Fall 2003
(the 10% Rule Guidance) and as may be subsequendnded.

In the case of new development, offsets as detewhtay the County shall be used if
they reduce pollutant loadings by at least 10 perokthe pre-development levels.
Guidance for compliance with this requirement isvisted in the 10% Rule
Guidance.

Offsets may be provided either on or off site, pded that water quality benefits are
equivalent, that the benefits are obtained withengame watershed, and that the
benefits can be determined through the use of rnrgehonitoring or other
computation of mitigation measures. Guidance raggrdffsets is provided in the
10% Rule Guidance.

Lot Coverage

In Resource Conservation Areas (RCA) and Limitesddgpment Areas (LDA), lot
coverage is limited to 15 percent of a parcel grdacept as provided in the following
subsections.

For parcels or lots existing on or before Decenihdr985:

(1)

(2)

Lot coverage shall be limited to the following:
Table VI-2 Lot coverage limitsfor lotsexisting December 1, 1985

Lot size Maximum lot coverage
% acre or less 25 percent of lot area
Greater than %2 acre 15 percent of lot area

The Planning Director may approve greater lot cagerthan allowed by subsection
(1) above based upon findings that the followinteda are satisfied:

€)) New lot coverage on the property has been minimized

(b)  Water quality impacts associated with runoff frdre hew development
activities that contribute to lot coverage will imenimized through site
design considerations or use of best managemettiqgas
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(c) The property owner performs on-site mitigationeguired by the Planning
Director to offset potential adverse water qudlitpacts from the new
development activities that contribute to lot cags.

3) Planning Director approval of greater lot coverahall be limited to:

(@) Lot or parcel one-half acre or less in size: tiwatoverage shall not exceed
lot coverage limits in Table VI-2 by more than 2&qent or 500 square feet,
whichever is greater;

(b) Lot or parcel greater than one-half acre and less bne acre in size: total lot
coverage shall not exceed 15 percent of the lat ar®,445 square feet,
whichever is greater.

(4) The following table summarizes the limits set farttparagraph (3) above:

Table VI-3. Maximum increasein lot coverage for lots existing December 1, 1985

Lot/Parcel size Maximum lot coverage with increase
(squar e feet) approvable by Planning Director
0 - 8,000 Area equal to 25% of parcel plus 500 sxjua
feet
8,001 — 21,780 Area equal to 25% of parcel plusfongh
of the 25%
21,780 — 36,300 5,445 square feet
36,301 — 43,560 15% of parcel
C. If an individual lot one-acre or less in size istpd a subdivision approved after December
1, 1985:

(1) The total lot coverage for the entire subdivisioaymot exceed 15 percent
(2) However, the lot coverage of an individual lot nmeg exceed 40 percent.

D. In Intensely Developed Areas (IDA), permeable gubsuarfaces shall be established in
vegetation.
E. A lot or parcel legally developed as of July 1, 20 accordance with the impervious

surface requirements in effect at the time of amesion, is legally nonconforming for
purposes of lot coverage requirements. See Antlgfor nonconforming structure
provisions.

§190-137. Tributary Stream M anagement

All development activities that must cross or affeiceams shall be designed to:

A. Reduce increases in flood frequency and severdlyate attributable to development;
B. Retain tree canopy so as to maintain stream wat@pérature within normal variation;
C. Provide a natural substrate for stream beds; and
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D.

Minimize adverse water quality and quantity impaxftstormwater.

§190-138. Habitat Protection Areas, Habitat Protection Plans

A.

Habitat protection areas are the following: thershoe development buffer, nontidal
wetlands, habitats of species in need of consenvatinreatened and endangered species,
plant and wildlife habitat areas, and anadromasls ffropagation waters.

A habitat protection plan is required when a pregosubdivision would affect a habitat
protection area.

The Planning Director may require a habitat prabecplan for types of development
activity other than subdivisions.

A habitat protection plan shall be prepared byaqssional biologist, ecologist, or other
professional qualified to prepare such plans.

The habitat protection plan shall show how the traent activity will meet the purposes
and specific requirements for each type of halpitatection area set forth in the individual
habitat protection area sections in this Article.

The following general criteria apply to all habifabtection areas.

(2) Roads, bridges, and utilities may not be locateahiy habitat protection area unless
no feasible alternative exists.

(2)  Allroads, bridges, and utilities that must crodsahitat protection area shall be
located, designed, constructed, and maintained $o grovide maximum erosion
protection and minimize negative impacts to wikllibquatic life and their habitats
and maintain hydrologic processes and water quality

§190-139.  Shoréline Development Buffer

A.

Establishment; Measurement

(1)  The Shoreline Development Buffer shall be measlaedward from the mean high
water line of tidal waters or the edge of tidal laetls.

(2)  The Shoreline Development Buffer shall be:

(@) Atleast 200 feet wide for subdivisions and sit@ngl submitted after July 1,
2008, within the Resource Conservation Area.

(b)  Atleast 100 feet wide for all lots legally creatadbr to July 1, 2008 or lots
for which subdivision plans were submitted befarky 1, 2008 and final
plats were recorded on or before Julyl, 2010, withe Resource
Conservation Area,;

(© At least 100 feet wide for lots within the Limit€&evelopment Area or
Intensely Developed Areas; and,

(d)  Atleast 100 feet wide from the edge of tributangams.

(3) A buffer expansion shall be required, beyond theimiim 100 foot or 200-foot
Shoreline Development Buffer, to include and extbagond contiguous sensitive
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areas, such as soils with slopes 15 percent otayrdwydric soils, or highly erodible
soils, whose development or disturbance may imgtaeams, wetlands, or other
aquatic environments.

@) In the case of slopes of 15 percent or greatehinvidr contiguous to the
Shoreline Development Buffer the buffer shall bpanded four feet for
every one percent of slope beyond the requirecebust 50 feet from the top
of the slope, whichever is greater in extent. $aéer expansion, as defined
in Article XI.

(b) The following criteria shall be used to determihe éxtent of the expanded
buffer for highly erodible soils or hydric soils:

(1) Where it is demonstrated that highly erodible sorl&iydric soils
exist within 200 feet of the buffer, and where éxésting slope of the
buffer is less than 5%, expansion is not required.

(i) Where it is demonstrated that highly erodible soil&ydric soils
exist within 200 feet of the buffer, and where #xésting slope of the
buffer is between 5-10%, the buffer shall be exeaD feet beyond
the edge of the buffer.

(i)  Where it is demonstrated that highly erodible soilfiydric soils
exist within 200 feet of the buffer, and where #xésting slope of the
buffer is greater than 10%, the buffer shall beagxjed 100 feet
beyond the edge of the buffer.

(4)  The 200-foot Shoreline Development Buffer may lokioed if the strict application
of the minimum 200-foot buffer would preclude:

(@)  Subdivision of the property at a density of one king unit per 20 acres, and
all other state and local requirements will bessitil; or,

(b)  Anintra-family transfer as permitted by the RC bt standards.

(5) In Buffer Management Areas, under certain condgj@horeline Development
Buffer setbacks may vary in accordance with pravisiset forth in §190-146.

Purpose

The Shoreline Development Buffer shall be establisind managed to achieve or enhance
the following functions:

(1) Remove or reduce the sediments, nutrients, anchipaitg harmful or toxic
substances in runoff entering the Bay;

(2) Minimize the adverse effects of human activitiesaailands, shorelines, stream
banks, tidal waters, and aquatic resources;

3) Maintain an area of transitional habitat betweemsasig and upland ecological
communities;

4) Maintain the natural environment of streams;
(5) Protect riparian wildlife habitat; and
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C.
(1)
(2)
(3)
(4)
()
(6)
(7)

§ 190-140.

A.

B.

(6)

Maintain natural vegetation.

Requirements

The Shoreline Development Buffer shall be showmhanplan for any development
activity.

New development activities, including structuresdes, roads, parking areas and
other impervious surfaces, mining and related ité&sl or septic systems, are not
permitted in the buffer, except for those necelsassociated with water-dependent
facilities or individual private piers.

Lot coverage in the buffer may not exceed the mummamount necessary for water-
dependent facilities, regardless of the Criticat@classification or the size of the
parcel or lot, except:

€)) In Buffer Management Areas, or
(b) If a variance is granted in accordance with 819P-18

Cutting or clearing existing natural vegetatiorthe Shoreline Development Buffer
is permitted only as approved by the Planning @ffiSee §190-134, Forestry
Activities.

Existing areas of public access to the shorelineh sis foot paths, scenic drives, and
other public recreational facilities, shall be ntained, with new facilities
encouraged in LC, GC, and/or LI zoning district26for more contiguous acres.

Establishment of the Shoreline Development Buffer

(@)  Where agricultural use of lands within the Buffeases and the former
agricultural lands are proposed to be convertasther uses, the Buffer shall
be established in natural vegetation.

(b) A Forest Preservation Plan shall be prepared ®ptbposed planting. See
8190-134, Forestry Activities.

(c) Any lands within Shoreline Development Buffer ragdito be established in
forest vegetation may be credited towards any e$tation, reforestation, or
mitigation required under §190-134, Forestry Adies.

Normal and customary maintenance of lawns locateda Shoreline Development
Buffer that were established prior to November 264/ continue until an approved
substantial alteration or change of use occurs.

Nontidal wetlands

A permit shall be obtained from the Maryland Depemt of the Environment for any
activity regulated under COMAR 26.23 (Nontidal Viégidis) that is proposed as part of a
development activity in or within 25 feet of nordldvetlands.

A minimum 25-foot buffer around nontidal wetlandisl be maintained.
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C. Nontidal wetlands and a 25-foot buffer shall bevehon all required plans and plats
including, but not limited to concept plans, sulision plans, forest preservation plans, and
site plans.

§190-141. Threatened and Endangered Species; Speciesin Need of Conservation

A. Purpose
The purpose of this section is to provide protecfar threatened and endangered species,
for species in need of conservation, and for thetats of these species in the Critical Area.

B. Species
(1)  Species protected under this section include, t@uhat necessarily limited to the

Bald Eagle, Delmarva Fox Squirrel, and the Sedgeni'r

(2)  As part of the habitat protection plan the applicdrall coordinate with the DNR to
identify any threatened and endangered specieseuies in need of conservation
that might be affected by the proposed developraeintity, and to identify
protection and management mechanisms.

C. Requirements
The habitat protection plan shall include meastogsotect threatened and endangered
species and species in need of conservation. Theasures shall include:

(1) Designation of protection areas around the habhitiatise species.

(2) A program for protecting the habitats of the spgeiich may include, but are not
limited to areas or periods of restricted accessctivity, conservation easements,
cooperative agreements with landowners, speci@igoms in forest preservation
plans, soil conservation and water quality plang,esosion and sediment control
plans, or other plans.

§190-142.  Plant and Wildlife Habitat Areas

A. Purpose
The purpose of this section is to:

(2) Conserve wildlife habitat in the Critical Area,

(2) Protect those wildlife habitats that tend to besiedoundant or which may become so
in the future if current land-use trends continue;

(3) Protect those wildlife habitat types which are iieggito support the continued
presence of various species; and

4) Protect natural heritage areas.

B. Plant and Wildlife Habitat Areas

Plant and wildlife habitat areas include:

(1)

Colonial water bird nesting sites;
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(2)

3)

(4)

(5)
(6)

(7)
(8)

Historic waterfowl staging and concentration aneasdal waters, tributary streams
or tidal and nontidal wetlands;

Existing riparian forests (for example, those ie&y mature forests of at least 300
feet in width which occur adjacent to streams, aradk, or the Bay shoreline and
which are documented breeding areas);

Forest areas utilized as breeding areas by faresior dwelling birds and other
wildlife species (for example relatively maturedsted areas within the Critical Area
of 50 acres or more or forest connected with suehs) — see Critical Area
Commission publication entitled, A Guide to the €exrvation of Forest Interior
Dwelling Birds in the Chesapeake Bay Critical Aréated June 2000, and as may be
subsequently amended,;

Natural Heritage Areas;

Other areas which may in the future be identifigétate and federal agencies as
important plant or wildlife habitat areas;

Other plant and wildlife habitats determined toobéocal significance; and,
Nontidal wetlands.

Requirements

The habitat protection plan shall include meastogsotect and enhance plant and wildlife
habitat areas. These measures shall include:

(1)
(2)

3)

(4)
(5)

Buffer areas for colonial water bird nesting sit€sotect these areas from
development activities and from disturbance inlireeding season.

Locate new water-dependent facilities so as togaedisturbance to sites of
significance to wildlife such as historic, aquaiaging and concentration areas for
waterfowl.

Protect and conserve forested areas required fmsuplant and wildlife species
(see A Guide to the Conservation of Forest Intebiaelling Birds in the
Chesapeake Bay Critical Area, dated June 2000aamaay be subsequently
amended). Management measures may include, bobahenited to:

€)) Clustering development,
(b)  Other site design practices,
(© Easements and other land preservation techniques,

(d) Preserve vertical diversity of plant type by maimiag natural bush and
ground cover layers beneath stands of trees.

Provide effective connections between wildlife habareas.

Protect by appropriate means locally significaminpland wildlife habitats.
(Examples of these areas are those whose habiitgisvaay not be of Statewide
significance, but are of importance locally or mwlly because they contain species
uncommon or of limited occurrence in the Countybecause the species are found
in unusually high concentrations).
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(6) Protect natural heritage areas from alterationtdukevelopment activities or cutting
or clearing so that the structure and species csitipio of the areas are maintained.
(7 Incorporate plants with high benefit to wildlifetcandevelopment.
§190-143.  Anadromous Fish Propagation Waters
A. Purpose
The purposes of this section are:
Q) Protect the in-stream and streambank habitat afran@ous fish propagation waters;
(2) Promote land use policies and practices in thensfagel of spawning streams which
will minimize the adverse impacts of developmentlmawater quality of the
streams; and
3) Provide for the unobstructed movement of spawnimjlarval forms of anadromous
fish in streams.
B. Anadromous Fish Propagation Waters
Bodies of water that have been identified as spagvareas in Talbot County are shown on
the Aquatic Habitats Resource Map published byMheyland Department of Natural
Resources.
C. Requirements

(1)

(2)

()

Land use and site design practices in the watershgplawning streams shall
minimize the adverse impacts of development owtiter quality of the streams.
Any adverse impacts of any activities shall be dediby:

(@) Minimizing development activities or other landtdidbances in the
watershed;

(b) Maintaining or, if practicable, improving water djigjpin streams;

(c) Minimizing, to the extent possible, the dischar§seximents into streams;
and

(d) Maintaining or, if practicable, increasing the matwegetation of the
watershed.

Unobstructed movement in streams shall be providiespawning and larval forms
of anadromous fish. The construction or placemédams or other structures that
would interfere with or prevent the movement ofvgpiag fish or larval forms in
streams shall be prohibited. The removal of exisbarriers shall be accomplished
wherever possible;

The construction, repair, or maintenance activiéiesociated with bridges or other
stream crossings, or with utilities and roads, Wwhis/olve disturbance of the
Shoreline Development Buffer or which occur in-atre shall be prohibited between
March 1 and June 15;
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(4)

(5)

(6)

§190-144.

The installation or introduction of concrete ripmapother artificial surfaces onto the
bottom of natural streams shall be prohibited uwiesan be demonstrated that water
guality and fisheries habitat can be improved.

Channelization or other physical alteration whic&iynechange the course or
circulation of a stream and thereby interfere il movement of fish shall be
prohibited;

Construction of shore-based facilities (such asmaa), dredging, filling, and
construction of jetties or bulkheads shall not bewsed in areas of established
submerged aquatic vegetation within spawning waters

Shordline Stabilization Measures

A. Plan required

(1)

(2)

A shore erosion protection works plan shall be arep when measures are proposed
to protect eroding and rapidly eroding portionshaf shoreline. Improvements to
protect property against erosion shall consistoofstructural shoreline stabilization
measures that preserve the natural environmerit,asiMarsh Creation, except in
areas:

€)) Designated by Maryland Department of the Environnf®tbE) maps as
appropriate for structural shoreline stabilizatineasures; or

(b)  Where Maryland Department of the Environment (MOE)ermines that
nonstructural measures are not feasible, includiegs of excessive erosion,
areas subject to heavy tides, and areas too ndorosifective use of
nonstructural shoreline stabilization measures.

For purposes of this section the terms “structuaald “nonstructural” shall be
determined by Maryland Department of the Environt{®tDE) or the Critical Area
Commission.

B. Preparation and Submittal

(1)

(2)

)

A zoning certificate from the Department of Pernait&l Inspections is required prior
to construction of shore erosion control measures.

The Shore Erosion Control Plan and Shore ErosiamtrGbProject Evaluation Form
shall be submitted to the Department of Permitsiaggections with the Zoning
Certificate application. The Planning Office shaliew the Shore Erosion Control
Plan and supporting information for compliance witls section.

The plan shall include:

(@ A copy of all relevant, federal and state perniitsluding but not limited to,
those approvals by the Maryland Department of tin@rBnment and the
U.S. Army Corps of Engineers.

(b) Specifications for the proposed shore erosion ptiote, including
information on the design storm, calculated waveup, required stone
weight, and other information required for reviewTalbot County, the
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Maryland Department of the Environment and/or ti&Aimy Corps of
Engineers.

(© Any other information necessary for review of thapin relation to the
criteria in this Code to include, but not limitea] Erosion and Sediment
Control Plan, Stormwater Management Plan, Floodpgiéanagement
compliance, impacts to historical property or sigs/ironmental impacts to
wildlife or aquatic habitats and oyster bars.

(d) Forest Preservation Plan delineating existing \a&ge&t cover that would be
removed and how it would be mitigated.

(e) Location and quantity of fill materials.
() Plans for restoration of disturbed area.
(9) Copy of review comments from the Critical Area Coission.

(h) Copy of a letter from the Critical Area Commissimmthe Maryland
Department of the Environment with a determina@isrio whether the
project is considered structural or nonstructural.

0] If applicable and in accordance with section ()wa) a copy of an approved
waiver from the Maryland Department of the Envir@nhstating that
nonstructural shoreline stabilization measuresatdeasible if structural
measures are proposed on the Shore Erosion C&dnol

C. Criteria for Plans

The following criteria shall be used in developanyl reviewing shore erosion control plans.
These criteria shall be applied based on the writetermination from the Critical Area
Commission or the Maryland Department of the Envinent as to whether the project is
structural or nonstructural:

(2) Use structural control measures only when nonstrattontrol measures would be
impractical or ineffective,

(2)  Where structural erosion control is proposed usasmes that best provide for
conservation of fish and plant habitat,

3) Use nonstructural measures in areas of erosionenthey would be a practical and
effective method of erosion control,

(4)  Structural erosion measures are not to be encoditageeas where no significant
erosion occurs,

(5) If significant alterations in the characteristi¢sacshoreline occur, the measure that
best fits the change may be used for sites inaitest, and

(6) Habitat enhancement practices, such as dredgmflimarsh creation are
encouraged.

§190-145. Erosion and Sediment Control

A. Plan required, purpose
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Q) An Erosion and Sediment Control Plan shall be pexpavhenever development
activities, including certain types of timber hastieg (see 8190-134, Forestry
Activities), involve any clearing, grading, transgog, or other forms of disturbance
to land by the movement of earth.

(2) The purpose of the plan is to ensure that:

€)) Erosion control is the basis for sediment contral that sediment control
practices are designed to reduce adverse watatyqoabacts.

(b) Development activities on soils likely to geners¢gliment, because of
composition, texture, slope, or permeability, imidyprotection measures that
adequately address these characteristics andneilept significant adverse
impacts on water quality or plant, fish, or wil@lihabitat.

Plan Submittal, review, enforcement

Q) Erosion and Sediment Control Plans shall be prepavasistent with Maryland
State requirements for Erosion and Sediment ComrGIOMAR 26.17.01 and the
most current standards and specifications for Broand Sediment Control.

(2)  The plan shall be reviewed and approved by thedf&@lounty Soil Conservation
District.

3) Enforcement of Erosion and Sediment Control Plarsy/ithe Maryland Department
of the Environment.

§190-146.  Buffer Management Areas

A.

Creation

Buffer Management Areas (BMAS) are overlay zonirggratts that may be created by the
County Council pursuant to the procedures and staisdset forth in Article IV, 8190-112.

Applicability

The requirements in section C below apply to thiewong structures and uses in buffer
management areas:

(2) The construction of a primary dwelling or a priradigtructure.

(2)  The reconstruction, conversion, structural altergtrelocation or enlargement of, or
attachment to, any primary dwelling or existingyerpal structure:

€)) Located within 100 feet of:
(1) The mean high-water line of tidal waters, or
(i) The edge of tidal wetlands or their tributary stneaand
(b) Located on a lot of record as of August 13, 1989.
(3)  Accessory structures.
Requirements

(1) Residential zoning districts:
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(2)

3)
(4)
(5)
(6)

€)) The encroachment into the Shoreline DevelopmenteBédr a new principal
residential structure on an in-fill lot may be redd to the average shoreward
development setback of all existing principal stuwes within the community
as depicted on the official zoning maps.

(b) Structures and other development activities steatlésigned to minimize
encroachment into the Shoreline Development Buéfied, in no case shall
they be closer than 50 feet to mean high watere efigidal wetlands or
tributary streams.

(© New accessory structures and impervious surfacdbredt extend closer to
the water than the residential dwelling or printigtaucture.

Nonresidential zoning districts:

@) New commercial, industrial or institutional useslshot be located closer
than 50 feet to mean high water except for wat@eddent activities.

(b) New accessory structures and impervious surfacdbrebt extend closer to
the water than 50 feet except for water-dependaititzes.

Habitat protection areas. New construction mayimg@&ct any habitat protection
areas.

Natural vegetation. Natural vegetation shall r@témoved in the buffer
management area except that required by the prdpasestruction.

Lot coverage. The total lot coverage of the Critisgea portion of the site shall be in
compliance with the standards as set forth in 8l3®-above in this Article.

Mitigation
Construction activity in a buffer management atesllde mitigated as follows:

(@)  The extent of the lot or parcel shoreward of theppsed construction shall
be required to remain in natural vegetation, ofldfeaestablished and
maintained in vegetation as listed in the Naturagy®tation Preferred
Plantings List, available from the Talbot Countyp2ement of Planning and
Zoning, and per subsection (b) below.

(b) Mitigation equal to an area two times the squactaige of the proposed lot
coverage in the Shoreline Development Buffer ardlebe required to be
planted within the Shoreline Development Buffero@d on-site planting of
required vegetation be precluded, an off-site Sh@m@®evelopment Buffer
location may be established. The applicant shatebponsible for filing a
Forest Preservation Plan with the Planning Office.

(© Should the on-site or off-site Shoreline Develophtuffer locations
preclude the implementation of the preceding paglyra fee-in-lieu shall be
provided to the County adequate to ensure thereggin or establishment of
an equivalent forest area in the Shoreline DevetygrBuffer. The amount
of the fee is established in the schedule of feepted by the County
Council.
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(7 New lots. New lots created within buffer managet@ras are subject to full
compliance with all development requirements agasét in this chapter, including
those for the Shoreline Development Buffer.

(8) Administrative Appeals. When granting permissiomtiow construction in the
Shoreline Development Buffer as the result of amkistrative Appeal, the Board
of Appeals must find that the proposed construati@ets the criteria set forth in this
section for Buffer Management Areas and may imsosé conditions and
restrictions as are deemed necessary to mitiggtpatential adverse impacts upon
adjacent properties, the Shoreline DevelopmentdBufind habitat protection areas.

§190-147.  Supplemental findings and requirements for water-dependent facilities

A.

Uses included

As indicated in the Table of Land Uses in Artidle the following uses, which use water for
transportation and derive economic benefits froorelaccess, may be allowed:

(2) Private Piers, Community Piers and Related Boailittes;

(2) Marinas; and,

(3)  Water-Oriented Public Recreation, Education, Re$eAreas.
Additional regulations

For the above uses, in addition to the specifiairegnents for the use in Article Il and,
where applicable, the findings and requirementsgpacial exceptions in Article IX, the
following regulations apply which the approving laatity shall review as part of the
development plan or special exception:

Required findings
The following findings must be made:

(1) The request is consistent with the intent and psepad the Maryland Chesapeake
Bay Critical Area Law;

(2)  The activity shall have minimal individual and cuative impact on water quality
and fish, wildlife, and plant habitat in the CréldArea through design and location
criteria;

3) The activity shall be water dependent;
(4)  The project shall meet a recognized private righgublic need;

(5) Non-water-dependent structures or operations aseocwith water-dependent
projects or activities shall be located outsidelibfer with sufficient area provided
for these associated structures or operations.

Requirements
The following requirements must be met:

(1)  The activity shall not alter existing water cirdita patterns or salinity regimes;
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(2)

3)

(4)

(5)

(6)

(7)

(8)

§190-148.

The activity shall maintain or improve the flushidgaracteristics of the water body
adjacent to the activity;

Wetlands, submerged aquatic plant beds, or otleasaf important aquatic habitats
shall not be disturbed except for approved reseanajects;

The operation procedures shall preclude any adwens&cts to water quality that
may occur as a result of the activity, such as paoint-source runoff, sewage
discharge from land activities or vessels, or filmmat cleaning and maintenance
operations;

The operation procedures shall ensure that shelisls will not be disturbed or be
made subject to discharge that will render thenuitaisle for harvesting;

The construction procedures shall ensure that drgdgll be conducted in a
manner, and using a method, which causes thedesistbance to water quality and
aguatic and terrestrial habitats in the area imatetyi surrounding the dredging
operation or within the Critical Area;

The construction procedures shall ensure that exkdgoil will not be placed within
the Shoreline Development Buffer or elsewhere alitat protection area except as
necessary for:

@) Backfill for permitted shore erosion protection rseees;

(b) Use in approved vegetated shore erosion projeats; a

(c) Placement on previously approved channel maintengpail disposal areas.
Interference with the natural transport of sandlsgfeminimized.

Usable water area, harbor line lateral lines

Prior to the construction of any pier, wharf, doglarina or water-dependent facility, the usable
water area shall be determined. The usable wegariathe maximum water area that may be used
for piers, pilings, buoys, and other such faciifisncluding open areas for navigation, and is the
area bounded by the mean high-water line of a stpjeperty, two side property line extensions,
referred to as lateral lines, and a line connedtieg channelward ends, referred to as the harbor

line.

A. Determination of the harbor line

(1)

The length of each lateral line extension for thegppses of location of the harbor
line and any point along the line connecting tlicbannelward ends shall be limited
to the lesser of:

€)) One-half the distance from the mean high-watertinthe center point of a
cove; or

(b) One-half the distance from the mean high-watertingne center line of the
subject body of water; or

(c) 300 feet from the mean high-water line of the scibgite.
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(2) In the event of conflict between the location o tharbor line through the method
prescribed in Subsection A(1)(a), (b), or (c) ah@ra the location of any U.S.
Army Corps of Engineers recognized channel, thet messrictive line shall apply
for purposes of limiting construction.

Determination of the lateral line extension

The direction of a lateral line extension channetiieom the mean high-water line shall be
determined through the following method, whichllisstrated in Figures A and B in this
section.

(2) Prepare a scale drawing showing the applicantjsgpty and all adjacent waterfront
properties within a minimum 200-foot radius of gtereline owned by the
applicant. (A larger radius may be required whersipes and configuration so
dictate). (See Figure A).

(2) Locate the shoreline (mean high water) and hatheslon the drawing. The harbor
line shall be located as prescribed in subsectiabdve.

3) Intersect all property lines with the shorelinei®A, B, C, D, E, and F on Figure
A).

(4) From the applicant's property line - shorelinersgetions (Point D and E on Figure
A) intersect at a 200-foot radius with the shomel{Roint 1 and 2 on Figure A).

(5) From the applicant's property, connect all propbntys - shoreline points, ending at
Points 1 and 2 with straight lines (i.e., D to Cto®, B to 1, and E to 2 on Figure
A).

(6) Bisect each respective angle formed by these btriiges and extend the lines
bisecting the angle from the shoreline to the hialibe. These are lateral lines (B-G,
C-H, D-1, E-J on Figure A).

Usable Water Area Conditions

The usable water area for the purposes of defisdétigacks for structures as defined by
lateral lines, shoreline and harbor line shall ntketfollowing conditions:

(1) If a pair of lateral lines extended to the harlioe Fesult in a distance of 25 feet or
more on the harbor line (lines G-H, H-1, I-J) tlaéelral lines are satisfactory, and
define the usable water area.

(2) If any pair of lateral lines, extended, interseefdoe reaching the harbor line, or
when extended in a harbor line segment (G-H, H3|,Figure A) of less than 25
feet, an imaginary line shall be moved toward th@rsline and parallel to line D-E,
(Figure B) until a 25-foot clearance is obtainedgIN-O, Figure B).

3) Two additional lateral lines N-P and O-Q will beadin perpendicular to line N-O to
the harbor line. The lines D-N-P, E-O-Q are the tederal lines for the applicant's
parcel and the adjoining properties. For all amdrdeeral lines, construction will
be limited to the area enclosed by the shorellee/dteral lines (D-N, O-E) and the
imaginary clearance line N-O (Figure B). This prwe will ensure adequate
clearance for adjacent piers. These new lateras Jithe harbor line and the shoreline
define the usable water area for the applicant.
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Determination of Lateral Lines

FIGURE A \
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ArticleVIl Signs

§190-149.  Permit required

A.

No sign may be erected, moved, enlarged, illumthatesubstantially altered except in
accordance with the provisions of this Article. Beping or changing the message of a
sign shall not in and of itself be considered astaritial alteration.

Signs may be constructed, erected, moved, enlailjedinated or substantially altered
only in accordance with a sign permit issued byDkeeartment of Permits and
Inspections, unless exempt from the sign permitireqnent under this Article VII.

In the case of a lot occupied or intended to ipied by multiple business enterprises
(e.g., a shopping center), sign permits shall ead in the name of the lot owner or his
agent rather than in the name of the business séiqgea particular sign. The County
shall be responsible for enforcing only the pramisi of this section and not the
provisions of any lease, formula for allocatingnrsagea among tenants, or other private
restriction.

§190-150.  Other sign requirements

In addition to the requirements of this Articlegrss shall comply with the sign requirements in
Article 11l for a particular land use, and the sigrquirements in Article IV for a specific overlay
or floating district.

§190-151.  Signsexcluded from regulation

The following signs are exempt from the sign pemaguirement and other requirements of this
Article, except for the standards specified in gestion:

A.

Signs not exceeding six square feet in area tleatwwstomarily associated with
residential use and that are not of a commerciaireasuch as:

(1)  Signs giving property identification names or numsb@& names of occupants;
(2)  Signs on mailboxes or newspaper tubes; and

3) Signs relating to private parking or warning thélpuiagainst trespassing or
danger from animals.
Signs erected by, on behalf of, or pursuant tatiteorization of a government body,

including legal notices, identification and infortimamal signs, and traffic, directional, or
regulatory signs but not including state game s@ngas pricing signs.

Official signs of a noncommercial nature erectegbplic utilities.

Flags or insignia of a government or nonprofit aigation when not displayed in
connection with a commercial operation or as aregimng device.
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On-premises traffic signs, limited to the following

(1)

(2)
@)
(4)

Such signs shall be located on the same propedybasiness or institutional use
and shall direct traffic, vehicular or pedestrismlocations on the property.

Signs shall not exceed four square feet each.
Signs shall bear no advertising matter.

Examples of permitted signs include "DeliverieRiear”, "Customer Parking",
and "Service Entrance."”

Church signs, limited to the following:

(1)
(2)
)

(4)

Church bulletin boards and church identificatiognsi are permitted.
One sign shall be permitted per abutting street.

Signs shall not exceed 16 square feet each. Sigiis®t be internally
illuminated.

In the TR District abutting Route 50, freestandahgirch identification signs with
a message center that has a total area of notthmmes0 square feet.

Signs painted on or permanently attached to lia&nsetor vehicles that are not
primarily used as freestanding signs.

One sign identifying a home occupation, limitegibosquare feet in area.

One property security system identification sigmjted to 50 square inches in area.

Political signs, subject to the following standards

(1)
(@)
3)
(4)

No political sign shall be erected on County-owpeaperty or County road right-
of-way.

Signs within a state highway right-of-way shall qg@ynwith requirements of the
State Highway Administration.

Before posting a political sign on private propefgrmission must be granted by
the property owner or his or her representative.

Political signs shall not exceed the following limon sign area:

€)) In the AC, CP, WRC, TR, TC, RC and RR Districtx sguare feet in sign
area.

(b) In the LC and VC Districts, if the lot on which tegn is located has less
than 200 feet of frontage on the street to whiet fign is primarily
oriented: 50 square feet in sign area.

(c) In the LC and VC Districts, if the lot on which tegn is located has more
than 200 feet of frontage on the street to whiet sign is primarily
oriented: 75 feet in sign area.

(d) In the GC or LI Districts: 100 square feet in sayea.
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5) Location of political signs on private property Bmet interfere with traffic
safety and shall conform to the requirements of ANAS, “A Policy on
Geometric Design on Highways and Streets.”

§190-152.  Permit exemptions and regulations for certain temporary signs

A.

The following temporary signs are permitted withatgign permit and are not subject to
the requirements of this article for maximum sigeaaand maximum number of signs.
However, such signs shall conform to the requirdseet forth below and other
applicable requirements of this Article.

(2) Real estate signs, subject to the following:

@) Such signs shall indicate that the real estat@ldoh the sign is located is
for sale, lease, or rent, and may identify the avaneagent.

(b) Each sign shall not exceed four square feet in &fpdo two, one-square-
foot readers advertising the agent's name, watdrfnoperty, open house,
etc., may be attached to the real estate signnba case shall the overall
square footage of the sign exceed six squareriezea.

(c) All signs shall be removed within 14 days aftees#&ase, or rental.

(d) One sign per lot is permitted. For double-frontiotg, corner lots, or
waterfront lots, a single sign on each street &igator water frontage may
be erected.

(2) Construction site identification signs.

(@) Such signs may identify the project, the ownerereadoper, architect,
engineer, contractor and subcontractors and furgbogces, and may
contain related information including but not ligdtto sale or leasing
information.

(b) Not more than one such sign may be erected pempsiteontractor, and it
may not exceed 32 square feet in area. For sirmgtehf residential
projects, one sign per contractor, not to exceeduare feet in area, is
permitted.

(c) Such signs shall not be erected prior to the isstiaha building permit
and shall be removed within 10 days after the isse®f the final
occupancy permit

(3) Temporary window signs.
(@  Shall be attached to the interior of a building @aw or glass door.

(b)  Such signs, individually or collectively, may natver more than 50
percent of the surface area of the transpareniopoof the window or
door to which they are attached.

4) Displays, including lighting.

(@) Limited to displays erected in connection with tieservance of County,
state, or federally recognized holidays.
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(b)  Such signs shall be removed within 10 days follgatime holidays.
(5)  Special event signs

(@) Such signs shall provide information on a granchamg fair, carnival,
circus, festival, or similar event that is to taitace on the lot where the
sign is located, that runs not longer than two 8eakd is unlike the
customary activities associated with the propetherg the special event
is to be located.

(b)  Such signs may be erected not sooner than two wed&se the event and
must be removed not later than three days afteevbat.

(c) Such signs shall not exceed two per event and B&redeet of sign area
per sign.

(6)  Signs identifying agricultural test plots, not eedang four square feet in area.
(7)  Signs advertising produce stands.
(@) Each stand may have up to two signs:
(1) One flat wall sign not to exceed 50 square feer@a, and
(i) One freestanding sign not to exceed 32 squarerfesea.

(b) Produce stands located on property abutting USdsQitshall be
permitted up to two signs:

(1) One flat wall sign not to exceed 50 square feear@a, and

(i) One freestanding sign not to exceed 64 squarerfegea. The
cumulative sign area shall not exceed 82 squate fee

(c) Signs shall not be erected until April 15 and shalremoved by the end
of the local produce season or no later than Noeer80 of each year.

(8) Temporary signs not covered in the foregoing caiegpsubject to the following:
(@) Not more than one such sign may be located onany |
(b) No such sign may exceed four square feet in sudeez.

(© Such sign may not be displaced for longer tharetbomsecutive days nor
more than 10 days out of any 365-day period.

B. Other temporary signs not listed shall be regaatetitreated in all respects as permanent
signs, except that temporary signs shall not bleidieel in calculating the total amount of
permitted sign area.

§190-153  Defining the number of Sgns

A. A sign is a single display surface containing elete@rganized, related, and composed
to form a unit. Where matter is displayed in a @ndnanner without organized
relationship of elements, each element shall beidered a separate sign.
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A two-sided or multisided sign shall be regardedm e sign so long as:

(1) For a V-type sign, the two sides are at no papasated by a distance that
exceeds five feet; and

(2) For a double-faced (back-to-back) sign, the distdretween the backs of each
face of the sign does not exceed two feet.

§190-154.  Computation of sign area

A.

The area of a sign includes the entire area thrabeaenclosed within a single,
continuous perimeter enclosing the lettering, numegures, designs, and lighting,
together with material or color forming the backgnd of the display or used to
differentiate the sign from the backdrop or stroetagainst which it is placed.

If a sign has a wall, awning, canopy, marquee leopart of a structure as its
background, the sign area is the smallest area#imabe enclosed within a single,
continuous line drawn to include all letters, dasigubing, illumination or other
components of the sign, including intervening space

The sign area shall not include supporting framé&woracing or posts that are clearly
incidental to the display itself.

If the sign consists of more than one section odule all of the area, including area
between sections or modules, shall be includelarsign area.

For double-faced (back-to-back) signs:

(1) If the two sign faces are not more than two feetrigphe sign area is the area of
one face. The area of the larger face shall be ifiskee two faces are of unequal
area.

(2) If the two sign faces are more than two feet afintty faces shall be included in
the sign area.

For signs with no discernible sides, such as sgharether shapes not composed of flat
planes, the sign area shall be calculated as tite snrface area of the sign.

For other two-sided, multisided, or three-dimenalaigns, the sign area includes the
total of all sides designed to attract attentioc@nmunicate information that can be seen
at any one time from one vantage point.

§190-155.  Areaof wall signs

A.

B.

The total wall sign area on any lot shall not excde limitations in this section. All wall
signs except temporary signs shall be includetiisidalculation.

The maximum area of wall signs on a lot frontingoore street or a lot with no street
frontage shall be:

(1) In the VC or LC Districts:
€)) For lots with less than 200 lineal feet of streenfage: 75 square feet;
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(b) For lots with at least 200 lineal feet of streettage but less than 600
lineal feet: 100 square feet;

(c) For lots with 600 or more lineal feet of streetftage: 200 square feet.

(2) For commercial or industrial uses in the AC, CRR@Vor TC Districts: 75 square
feet.

3) For nonconforming commercial or industrial usethem AC, CP, WRC, TR, TC,
RC or RR Districts: 50 square feet

4) In the GC or LI Districts: 200 square feet.

If a lot has frontage on more than one streettdtad wall sign area shall not exceed 1.5
times the maximum wall sign area permitted for fodsiting on one street. The total wall
sign area oriented toward a particular street nmyerceed the maximum wall sign area
permitted for a lot fronting on one street.

The area of a wall sign may not exceed 50% ofake &irea of the wall on which the
sign is located.

A maximum of 200 square feet of wall sign arealdb@lallowed on public buildings and
structures abutting state highways and erecte@almproperty owned and/or leased by
Talbot County.

The maximum allowed wall sign area may be incred€8d for a principal building with
a front setback of at least 100 feet. The siga aray be increased an additional 10% for
each additional 100-foot increment of front setback

§190-156.  Number of freestanding signs

A.

In the VC and LC Districts or for commercial, inthiesl and institutional uses in the AC,
CP, WRC, TR, TC, RC and RR Districts, no lot shalve more than one freestanding
sign

In the GC and LI Districts, the number of freestagdsigns shall be limited to the
following, except as provided in C below:

(1)  One freestanding sign on lots with less than 2@0défrontage on a public
street;

(2) No more than two freestanding signs on lots witleast 200 and less than 600
feet of frontage on a public street; and,

3) Three freestanding signs on a lot with 600 or nieet¢ of frontage on a public
street.

One freestanding sign shall be permitted for shagppalls, plazas and structures with
multiple businesses, regardless of the extent blipatreet frontage.
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§190-157.  Areaof freestanding signs

A.

In a VC or LC District, or for commercial, industtiand institutional uses in the AC, CP,
WRC, TR, TC, RC or RR Districts, the area of fraesling signs shall be limited to the
following:

(2) On lots with less than 200 feet of frontage ongtieet toward which the sign is
primarily oriented, no more than 50 square feet;

(2) On lots with at least 200 feet of frontage on tineet toward which the sign is
primarily oriented, no more than 75 square feet.

For nonconforming commercial or industrial usethem AC, CP, WRC, TR, TC, RC and
RR Districts, no more than 50 square feet.

In the GC or LI Districts:

(1)  Where one freestanding sign is allowed, sign aned sot exceed 100 square
feet.

(2)  Where two freestanding signs are allowed, the arga shall not exceed 100
square feet, and no single sign shall exceed 58rsdaet in area.

(3)  Where three freestanding signs are allowed, tla $tgn area shall not exceed
150 square feet, and no single sign shall exceest)6fre feet in area.

4) In shopping malls, plazas, and structures with ipleltousinesses, the total sign
area shall not exceed 150 square feet and onlgigneshall be allowed.

§190-158.  Subdivision and multitamily development entrance signs.

A.

B.

At each entrance to a residential subdivision oltifamily development, a single sign
identifying the subdivision or development shalldgeemitted.

The area of the sign shall not exceed four squeseder lot or unit with a maximum size
not to exceed 32 square feet.

§190-159. L ocation and height requirements.

A.

B.

No part of a freestanding sign shall exceed a h&fR0 feet measured from ground
level.

No sign may extend above a parapet or be placed apabove a roof surface, except
that for purposes of this section, roof surfacesstroicted at an angle of 75° or more
from horizontal shall be regarded as wall space.

This subsection shall not apply to displays, incigdighting, erected in connection with
the observation of County, state, or federally getped holidays on the roofs of
residential structures.

No sign attached to a building may project morettvéo feet from the building wall.

No sign or supporting structure may be locatedriov@r any portion of a public right-of-
way. Signs may be located in a required setback are
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F. No sign may be located so that it interferes whih Yiew necessary for motorists to
proceed safely through intersections or to entéw onexit from public streets or private
roads.

§190-160.  Sign illumination
A. Lighting directed toward a sign shall be shieldedrst it illuminates only the face of the

sign and does not shine directly into a public roght-of-way or premises.

B. Signs may be backlit, provided that the lightingree is adequately diffused as
determined by the Planning Director.

C. No sign within 150 feet of a residential zone sballilluminated between 11:00 p.m. and
6:00 a.m., unless the impact of such lighting belythe boundaries of the lot where it is
located is entirely inconsequential as determinethb Planning Director.

D. llluminated tubing or strings of lights that ouiproperty lines, sales areas, roof lines,
doors, windows, or similar areas are prohibited.

E. No sign may contain or be illuminated by flashingridermittent lights or lights of
changing degrees of intensity, except signs inohgahe time, date or weather
conditions.

F. Subsections D and E above do not apply to tempaigns erected in connection with

the observance of County, state, or federally rezagl holidays.
§190-161.  Prohibited signs

The following signs are prohibited in all districts

A. Off-premises signs except those exempted from asigul or permit requirements under
this Article VII.
B. Signs that revolve, are animated or utilize moveneempparent movement, such as

banners, streamers, animated display boards, pen@aua propellers, except that:

(1)  Signs that only move occasionally because of wnedhat prohibited if their
movement is not a primary design feature of tha aigd is not intended to attract
attention to the sign.

(2)  This restriction shall not apply to flags or insepermitted by §190-151.D or to
signs indicating the time, date, or weather coadi

C. Any sign that by its location, color, size, shap&ture, or message tends to obstruct the
view of or be confused with official traffic sigias other signs erected by governmental
agencies.

§190-162.  Construction and maintenarnce of Sgns

A. Signs and components thereof, including supporégds, and anchors, shall be kept in a
state of good repair.
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Freestanding signs shall be securely fastenecetgritund or to a substantial supportive
structure so that there is virtually no danger thatsign or supportive structure may be
moved by the wind or other forces of nature andeanjury to persons or property.

If a sign advertises a business, service, commgoalitgther enterprise or activity that is

no longer operating or being offered, that sigrldl@considered abandoned and shall,
within 30 days after such abandonment, be remoydtdsign owner, the owner of the
property where the sign is located, or other phaying control over such sign.

If the message portion of a sign is removed, legainly the supporting "shell” of a sign
or the supporting braces, anchors, or similar carepts, the owner of the sign or the
owner of the property where the sign is locatedtber person having control over such
sign shall, within 30 days of the removal of thessege portion of the sign, either replace
the entire message portion of the sign or remogedmaining components of the sign.

Unlawful cutting of trees or shrubs to enhance sign

No person may, for the purpose of increasing oanoimg the visibility of a sign,
damage, trim, destroy, or remove any trees, sharbsher vegetation located:

(1)  Within the right-of-way of a public road, unlesgtivork is done pursuant to
written authorization from Talbot County or the t6taf Maryland.

(2)  On property that is not under the ownership or mdmtf the person doing or
responsible for such work, unless the work is dqumsuant to the express
authorization of the person owning the property ighsaich trees or shrubs are
located.

3) In any area where such trees or shrubs are reciiresnain under a permit
issued under this chapter.

§190-163.  Nonconforming signs.

A.

On-premise signs that lawfully existed on Novenmet991, and were nonconforming to
the height, size, or spacing limitations by no miian 10%, or were nonconforming to
setback requirements, are permitted to remaindim #xisting location subject to the
remaining requirements of this subsection.

Signs that were lawfully installed after Novembed 991, and are nonconforming due to
revisions to bulk requirements, are permitted toam at their existing location subject
to the remaining requirements of this subsection.

All other on-premises signs not complying with tequirements of this Article were
required to be removed within three years of Noven#h 1991. All off-premises signs
were required to be removed within two years of &uaber 9, 1991. Any such signs still
in existence are in violation of this chapter anbjsct to the enforcement provisions of
this chapter.

No nonconforming sign may be enlarged or altereslich a manner as to aggravate the
nonconforming condition, nor may illumination bedad to any nonconforming sign.

A nonconforming sign may not be moved or replacezpt to bring the sign into
complete conformity with this chapter.
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If a nonconforming sign is destroyed by naturalses it may not thereafter be repaired,
reconstructed, or replaced except in conformityhait the provisions of this chapter,

and the remnants of the former sign structure $leatlleared from the land. For purposes
of this section, a nonconforming sign is "destrdyiédamaged to an extent that the cost
of repairing the sign to its former stature or agphg it with an equivalent sign exceeds
more than 50% of its present value.

The message of a nonconforming sign may be chasméahg as this does not create any
new nonconformity (for example, by creating an@fémises sign under circumstances
where such a sign would not be allowed).

Subject to the other provisions of this sectiomaummforming signs may be repaired and
renovated so long as the cost of such work doesxu®ed within any twelve-month
period 50% of the value (tax value if listed fox faurposes) of such sign.

If a nonconforming sign advertises a business,i@@reommodity, or other enterprise or
activity that is no longer operating or being offéror conducted, that sign shall be
considered abandoned and shall be removed withada$9 after such abandonment by
the sign owner, owner of the property where tha gdocated, or other person having
control over such sign.
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Article VIII Nonconforming Lots, Structuresand Uses
§190-164. General

A. Intent

This Atrticle is intended to allow nonconformingdptises and structures to continue, but
to limit the number and extent of nonconformingsuaed structures by prohibiting or
restricting their enlargement, reestablishment ab@andonment, or reconstruction after
substantial destruction.

B. Authority to continue

Except as otherwise provided in this Article, amypoonforming lot, structure or use may
continue provided it remains otherwise lawful.

C. In-kind replacement

As used in this Article, the term “in-kind replacemt” means the replacement of a
structure with another structure that is substiiptidentical to the original structure in
all dimensions including footprint area, heightdthi, length and use. An in-kind
replacement may include minor modifications or cattons, such as differences in roof-
line, exterior materials and design, as determimethe Planning Director.

§190-165. Boathouses and other structures located over water

Structures located over water, including boathoasesexcluding piers, shall not be expanded
or enlarged. In-kind replacement of existing boates shall be permitted.

§190-166. Certification of nonconforming status

A. Application by owner

(1) A property owner may request a determination froeRlanning Director that a
lot, structure or use is legally nonconforming. Tagquest shall include:

€)) Documentation that the lot was legally created.

(b) Documentation that the structure was legally careséd, to include all
structure dimensions.

(c) Documentation that the use was legally establisteeishclude
documentation of the area of land and structurgstdd to the
nonconforming use.

(2) Burden of proof

(@ The burden of establishing the legal nonconfornsitagus shall be upon
the owner of the land.

(b) The casual, temporary, intermittent or illegal aéé&nd is insufficient to
establish the existence of a nonconforming uséroctsire.
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(© The existence of a nonconforming use on part akangse shall not be
construed to establish a nonconforming use onritieegpremises.

3) Certificate of nonconformity
Upon finding that a legal nonconforming lot, sturet or use exists, the Planning
Director shall issue a certificate of nonconformifihe certificate shall specify

the nature and extent of the legal nonconformitgluding the land and building
area devoted to a nonconforming use.

B. Appeal

The Planning Director’s determination may be apgeéd the Board of Appeals within
30 days of certificate issuance.

C. Register of certificates
The Planning Director shall maintain a registecatificates issued for nonconforming
lots, structures and uses.

§190-167.  Nonconforming uses

A. Change of use

A nonconforming use shall not be changed to anyotiser than a use currently permitted
in the zoning district in which it is located.

B. Relocation or reconstruction of structure occugigd nonconforming use

A structure utilized for a nonconforming use stmat be moved, or razed and rebuilt,
unless the use is changed to a permitted use essiapproved by the Planning Director
as an in-kind replacement.

C. Minor modification with Planning Director approval

The Planning Director shall have authority to apprthe following minor modifications
of nonconforming uses:

(2) Minor alterations that do not increase or relothéarea devoted to a
nonconforming use. These include installment otieg or landscaping for
buffering, driveway or access improvements, hamppied access ramps, and
other minor site or building features.

(2) Replacement of a nonconforming mobile or manufactitome with another
mobile or manufactured home, provided that theawghent home:

(@) Is in the same general location;

(b) If larger, is no more than 20 percent larger insgrfdoor area than the
home being replaced; and

(c) Complies with the setback requirements for the guiistrict unless a
variance is granted.
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Expansion and major modification of nonconformirsgs!

Expansion of a nonconforming use, or modificatitmsite improvements deemed major
by the Planning Director, shall be permitted offilgpproved by the Board of Appeals
and shall be subject to the following restrictiamsl criteria:

(1)

(2)

3)

(4)

Applications shall be subject to the proceduresrandirements of Article IX for
Board of Appeals applications.

Expansion of structures utilized for nonconformusgs shall be limited to no
more than 20 percent of the gross floor area ohtmeonforming use, or 1,000
square feet of additional gross floor area, whiehney less.

Expansion of areas of a nonconforming use not inmglstructures, such as
outdoor parking and storage, shall be limited tonoye than 10 percent of the
site area existing on the date the use became nforoung.

The Board of Appeals shall evaluate applicatiomsfgpansion or modification of
a nonconforming use applying the standards foriapexceptions in §190-180.
The Board of Appeals shall consider the recommendat the Planning
Commission on proposed expansions and alteratiomgnconforming uses.

Reconstruction if destroyed

(1)

(2)
@)

(4)

A nonconforming use that is destroyed by fire durel cause may be restored or
reconstructed at the same location, provided that:

(@ A building permit for restoration/reconstructioraditbe issued only to the
person(s) who owned the property at the time ofiéstruction.

(b) Restoration must be started within one year ofigsruction and
completed in accordance with the building permit.

(c) The Planning Director may grant a single extensioitis time limit, for a
period not to exceed one year, only to the sampguty owner.

The restored use shall not increase the exteileofidnconformity.

A restored or rebuilt structure that is to be og¢edfby the nonconforming use
must be an in-kind replacement of the destroyadsire.

If the use is not replaced or restored within #guired time period, any future
use on the site shall comply with the current zgmeguirements.

Abandonment

If a nonconforming use is discontinued or abanddoed?2 consecutive months, the land
or structure shall not thereafter be used excepoiriormity with the regulations of the
district in which it is located. Cessation of e for the purpose of repairing or
remodeling the building or other site improvemesttall not constitute discontinuance or
abandonment.
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§190-168.
A.

Nonconforming lots

Improvement of nonconforming lots

A legally existing lot that does not meet curranesand width requirements:

(1)
(@)

@)

(4)

Shall not be treated as a separate lot if it islaed for zoning purposes with
another lot as provided in 8190-117.

If it is not combined for zoning purposes with drtlot, it may be improved,
provided that the proposed improvements will convpity all other requirements
of this chapter and applicable environmental retguia, including required
setbacks, lot coverage limits, provision of stresamd wetland buffers, protection
of wetlands, forest conservation requirements amainsvater management.

If located within the Critical Area, a nonconforrgifot may be improved if the
proposed development activity is in full compliana¢h Critical Area purposes
and requirements. The extent of development ositeeshall be limited as
necessary to allow compliance with Critical Areanstards within the constraints
of the nonconforming lot.

If proposed development activity does not complihvaill Critical Area
standards:

(@) If possible, the lot shall be consolidated withaadint lots to reduce or
eliminate nonconformity and allow compliance withtiCal Area
standards;

(b) If lot consolidation is not possible, variances nbayconsidered in
accordance with the standards for evaluating vaeamgiven in 8190-182.

Consolidation or reconfiguration of lots

(1)

(2)

(@)

The proposed consolidation or reconfiguration astaxg lots of record within the
Critical Area shall not:

€)) Result in a greater number or development rigbts,dr dwelling
units in the Critical Area than the existing coufigtion of all legally
created lots; or

(b) Create any additional riparian lots; or
(c) Increase or Intensify impacts associated with igraaccess.

Proposed consolidation or reconfiguration of Idtalkidentify Habitat Protection
Areas and result in no greater impacts to any ldaBitotection Area than as
compared to the extent of impacts that could hasalted from the existing lot
configuration. Protective measures shall be pravideminimize impacts and
restoration measures to mitigate for impacts.

Improvement or Development activity on nonconforgiots

A legally existing lot that does not meet curreritdize or width requirements
shall not be treated as a separate lot if it isliosd for zoning purposes with
another lot or parcel as provided in 8190-117.
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(b) If it is not combined for zoning purposes with drtlot or parcel, it may be
developed, improved or reconfigured provided thatgroposed improvement
will comply with all other requirements of this Gitar and applicable
environmental regulations, including required sekisalot coverage limits,
preservation of habitat protection areas to inclstdeams, wetlands and forest.

(c) If located within the Critical Area, a nonconforrgifot may be improved if the
proposed development activity is in full compliawaéh Critical Area purposes
and requirements. The extent of development ositeeshall be limited as
necessary to allow compliance with Critical Areanstards within the constraints
of the nonconforming lot.

(d) If the proposed development activity does not cgmypth all Critical Area
standards:

(1) If possible, the lot shall be consolidated withaadint lots under
common ownership to reduce or eliminate nonconftyramd
allow compliance with Critical Area standards;

(i) If lot consolidation is not possible, variances nba@yconsidered in
accordance with the standards for evaluating vaegmgiven in
§190-182.

Division of parcel with two or more primary dwelga

(1) A parcel or lot that has been developed with twmore primary single-family
residences prior to August 13, 1989, in the Critho@a and June 22, 1991, in the
Non-Critical Area may be divided into lots that ot conform to the density
provisions of this Chapter. The subdivision shathply in all other respects to
the provisions of this Chapter.

(2) In no case shall the property be divided into motg or parcels than there are
existing single-family residences. One residencstrba located on each parcel.

3) Property containing employee residences, guestarses, or hotel or motel uses
may not be divided under this section.

§190-169.  Nonconforming structures

A.

Expansion that does not increase nonconformity

Expansion of a nonconforming structure is permittéde proposed area of expansion
complies with setback and other bulk requirements.
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B. Variance required to expand

A variance from the Board of Appeals is require@xpand a nonconforming structure if
the expanded area does not comply with bulk remergs, except as provided in C and
D below.

C. Minor expansion of a nonconforming structure

(1) The decision on a minor expansion of a nonconfogrsinucture shall be made by
the Planning Director. A proposed expansion obaconforming structure may
be submitted as a minor expansion if:

(@) The expansion encroaches no further than the egistructure into a
required setback.

(b) For structures within the Critical Area but outsttie Shoreline
Development Buffer, the expansion will not enlatige existing structure
by more than 20 percent of the gross floor ardh@ttructure existing on
August 13, 1989.

(c) For structures outside the Critical Area, the espamwill not enlarge the
existing structure by more than 20 percent of tlesgfloor area existing
on June 22, 1991.

(2)  The application shall be processed and evaluataddardance with the
procedures and the standards for minor variancg$90-182.

D. Administrative variance for expansion of a noncomfimg structure

(1)  An administrative variance application is an apgien to expand a
nonconforming structure that is located within @nitical Area and within the
Shoreline Development Buffer. The decision on amiadtrative variance
application shall be made by the Planning Direcdoproposed expansion of a
nonconforming structure within the Shoreline Depeh@nt Buffer may be
submitted as an administrative variance applicafitime application meets the
following limits.

(@)  The expansion does not encroach any further trameisting structure
into the Shoreline Development Buffer;

(b)  The proposed addition will not enlarge the exisstrgicture by more than
20 percent of the gross floor area of the structuisting on August 13,
1989; and,

(c) Both the Buffer area and the entire site will complth the lot coverage
requirement for the site or, if nonconforming te tbt coverage
requirement, the proposed expansion will not ineeghe site’s lot
coverage. (See 8190-136 for lot coverage requiréren

(2)  The application shall be processed and evaluatadaardance with the
procedures and standards for evaluating admirigtraariance applications in
8190-182.
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Expansion of nonconforming structures in the Caitisrea Shoreline Development

Buffer

For expansion of a nonconforming structure witlie Shoreline Development Buffer,
whether approved by the Planning Director or tharBaf Appeals, the following
additional requirements apply:

(1)

(2)

@)
(4)

Natural vegetation of an area twice the extenhefadditional disturbance
allowed shall be created in the Buffer or on theperty if planting in the Buffer
cannot be reasonably accomplished.

If planting on-site or off-site cannot be reasogaddicomplished, a fee-in-lieu of
planting shall be assessed as established byerscheedule adopted by the
County Council. The fee will be dedicated to Cgunée planting programs
within the critical area.

All plantings on the subject site shall be subjecn approved plantings plan.

The expansion shall be reviewed for compliance Withstormwater quality
goals of Chapter 164, Stormwater Management, oT gtleot County Code.

Reconstruction of nonconforming structures

A nonconforming structure may be demolished anthogg in the same location, or
restored after damage or destruction caused byffinatural cause, without approval of
variances, provided that all of the following reguments are met:

(1)
(@)
3)
(4)
(5)

(6)

(7)

A building permit for restoration/reconstructioraditbe issued only to the
person(s) who owned the property at the time ofi#raolition or destruction.

Construction must be started within one year ofddolition or destruction and
completed in accordance with the building permit.

The Planning Director may grant a single extensioihis time limit, for a period
not to exceed one year, only to the same propevhen

The replacement shall be in-kind.

Increases in the elevation of a building requirgdidodplain regulations shall
not be counted as an increase in height unlessi¢lration increase creates
additional gross floor area.

If the Planning Director determines that a propasgdacement or restoration is
not in-kind, the new structure shall be permittetyavith approval of the
applicable variances.

A replacement structure shall not be expanded girdlie administrative variance
provisions. Any expansion of a replacement strigctbat does not comply with a
required setback shall require a variance apptinat the Board of Appeals.

Relocation of nonconforming structures

A nonconforming structure may be relocated or déeshell and replaced at a different
location on the same lot provided that:

(1)

The relocated structure complies with all bulk riegments; or,
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(2) The Board of Appeals grants the necessary variances

(3) A minor variance application may be submitted faleaision by the Planning
Officer if the relocated structure lessens the xé the nonconformity; is of the
same or smaller dimensions than the original stre¢iand is located in the same
general area of the lot.

(4)  An administrative variance may be submitted foeeision by the Planning
Officer for structures within the Shoreline Devaiognt Buffer, provided that:

(@  The relocated structure lessens the extent ofaheanformity; is of the
same or smaller dimensions than the original strectand is located in
the same general area of the lot; and,

(b) Both the buffer area and the entire site will coynpith the lot coverage
requirement or, if nonconforming to the lot covexagquirement, the
proposed relocation will not increase the sitetloverage. (See 8190-
136 for lot coverage requirements.)

(5) The procedures and the standards for evaluatingnaas in 8190-182 shall
apply.
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Article I X Administration
§190-170.  General application and review procedures

Applications submitted pursuant to this chaptetldieaprocessed in accordance with the
procedures of this section and any other procedstblished in this chapter for a specific
decision-making body or type of application.

A. Pre-submission meetings

(1) A pre-submission meeting with staff of the Plann@igjce is required for site
plans and optional for all other applications regdiunder this chapter, and shall
be scheduled by the Planning Office at their reqaeapon request of the
applicant.

(2) In addition to the applicant or his representasyafpd the Planning Office, the
meeting may include representatives of any pulgenay that may have an
interest in or be affected by the proposed deveém

3) The purpose of the meeting is to discuss the natuiiee proposed application,
the characteristics of the particular site, anditifi@mation that will be required
to be submitted with the application.

B. Submission of applications
(1)  Application forms and submittals

(@  The Planning Director shall publish applicationsris and a checklist of
required information for all applications authodzeay this chapter.

(b)  The required information for special exceptionsjareces and
administrative appeals shall include the materiadgiired by Chapter 21
of the Code.

(© The Planning Director shall have the authoritydquest additional
information not specifically listed on the applicat forms to ensure
compliance with this Code.

(d)  All applications must be accompanied by requiress i@ accordance with
the fee schedule established by the County Council.

(2) Review for completeness

All applications shall be submitted to the Plann@ifice. Within no more than
15 days of receipt of an application, the Planrirgctor shall determine
whether the application is complete. If the Plagrirector determines that the
application is not complete, the applicant shalhbsfied in writing, specifying
the deficiencies, listing additional informatiorathmust be supplied, and stating
that no further action will be taken by the Couatythe application until the
additional material is submitted.
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3) Coordinated processing

If more than one type of application is requiredtlg chapter for a particular
development proposal, the Planning Director willtite extent possible, provide
for concurrent review of applications related te #ame proposed development
or activity.

C. Notification of Critical Area Commission

(1) If an application for a zoning map amendment, spleoiception, variance, site
plan or subdivision plan involves development ledatholly or partially within
the Critical Area:

(@  The Planning Director shall send the applicatiotheCritical Area
Commission at least two weeks prior to a schedpidaic meeting before
the decision-making body for the application.

(b) The Planning Director shall notify the Critical Aref the decision to
approve or deny the application within 10 dayshefdecision.

(© If the application is for a variance to a Critidéaka requirement, the
County shall provide the Critical Area Commissiomiva copy of the
written decision approving or denying the variangghin 10 working
days after the decision is issued.

(2) Comments received from the Critical Area Commissioresponse to an
application shall be forwarded to the body considgthe application for its
consideration at the public hearing or public megtNo final decision shall be
made on the application until the County has resgkbivotification that the
application was received by the Critical Area Comssion.

(3) Amendments to the Critical Area requirements of tthiapter and applications for
growth allocation, if approved by the County Colin@quire approval by the
Critical Area Commission in accordance with 8193-.% below.

§190-171.  Fees

A. Fee schedule

The County Council shall establish by resoluticsthedule of fees for applications,
licenses and other items for which a fee is reguiRequired fees shall be paid at the
time of filing. Processing of an application shask commence until required fees are
paid.

B. Third party review

Where the requirements of this Chapter for a palgrcapplication or land use authorize
an agency, board or commission of Talbot Countytiain third party review of material
submitted with the application, the cost of suchee shall be paid by the applicant.
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§190-172 Public Notice

Public notice shall be provided of public meetingfiearings required by this chapter as
specified below, unless different requirementsspeified in this chapter for the particular type
of application. Public notice requirements for Bbaf Appeals hearings are in Chapter 21 of the
Code.

A. Publication of agendas

(1)  Anagenda shall be published for public meetingsearings held under the
provisions of this chapter. The agenda shall bdighdxd prior to the meeting,
shall be available to the public in the Plannin§i¢@f and shall be made available
through other means as required by specific prongspf this chapter, by the
Rules of Procedure of the particular body, or asvkxl appropriate by the
Planning Director.

(2)  The agenda shall include the date, time and locatiache public meeting or
hearings and shall list, for each application,fiteeor case number, the location
of the property, and the type of application.

B. Posting of property
Where this chapter requires posting of property.fdilowing shall apply:

(1) The applicant shall post the property which isgtbject of the meeting or
hearing with a sign furnished by the Planning DiwecThe sign shall not be less
than two feet high and two feet wide, shall indéicgénerally the nature of the
application, and shall provide the telephone nunatbéine Planning Office.

(2)  The sign shall be:

€)) Located within 10 feet of the right-of-way of theost traveled public road
abutting the property;

(b) If no public road abuts the property, placed andnted in such a manner
as most readily may be seen by the public, as datgd by the Planning
Director;

(c) Maintained in a visible location and free from ohbstion by vegetation
until after the conclusion of the last public hegror public meeting on
the application.

3) The sign shall be posted for at least 15 days poitine meeting date and removed
within five days after the conclusion of the lagbjic meeting or hearing on the
application.

4) If the applicant is a person other than the owméhe owner’s attorney, agent or
a person otherwise privy with the owner, and thaliegnt files an affidavit
stating that the owner is unwilling to permit thespng of any such sign, the
posting shall be made by the Planning Director.

(5)  Atthe meeting or hearing, the applicant shallraffby affidavit that he has fully
complied with this provision and has continuouslgimtained the posting in
compliance with this provision up to the time oé tmeeting.
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Newspaper publication

Where this chapter requires newspaper publicati@ipublic meeting or hearing notice,
the following shall apply:

(1) The meeting or hearing shall be advertised oneenewspaper of general
circulation in the County at the applicant’s expens

(2)  The publication date shall be not more than 15 gaigs to the meeting date.
3) The advertisement shall state:
(@ The date, time and location of the meeting or Imggari

(b) A summary of the purpose of the proceeding in sigffit detail to inform
the public of the nature of the proceeding;

(© The location of the property, its area, name of enyfile or case number
of the proceeding, and the name of the governméody before whom
the meeting is to be conducted; and

(d)  Other information deemed necessary by the Plariregtor to
adequately inform the public of the proceeding.

Notice to adjacent property owners

Where this chapter requires that notice of the mgetr hearing be mailed to adjacent
property owners, the following shall apply:

Q) The Planning Office shall mail a notice of the nmegby regular mail, postage
prepaid, to the owners of all adjacent propertye @pplicant shall bear the cost of
the mailing.

(2)  The notices shall be postmarked at least 15 dagstprthe meeting or hearing.
(3)  Adjacent properties shall include:

€)) Properties contiguous to the property with whiah tieeting is
concerned;

(b) Properties separated from the property by a raagkraent or right-of-
way; and,

(c) Properties within 1,000 feet whose line of sighthtte subject property is
entirely over water.

(4)  The applicant shall furnish the Planning Directathva complete, accurate and
up-to-date list of all such property owners.

(5)  The notice shall be mailed to the address to wthielreal estate tax bill on the
property is sent.

(6)  The notice shall contain the same information agéguired newspaper
advertisement for the hearing.

(7 Failure of a person to receive the notice presdribehis section shall not impair
the validity of the public meeting or hearings.
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(8) If a meeting is held and continued, re-notificatajrthe adjacent property owners
shall not be required.

§190-173.  Procedures for text amendments and County Council applications

A.

Types of applications

This section and other applicable sections of¢hapter authorize the following
applications to the County Council:

(1) Amendments to the text of this chapter.

(2)  Amendments to the official zoning maps.

(3)  Applications for use of growth allocation in theti¢al Area.

(4)  Applications for establishment or enlargement dids@aste disposal sites.
Persons authorized to apply

(1) Amendments to the official zoning maps or the zgrigxt, including zoning map
amendments in the Critical Area that require groalthcation, may be initiated
by the County Council, Planning Commission, or Riag Director.

(2) In addition to the applications authorized by (hpee,

(@ A proposed amendment to the text of this chapter lmeasubmitted by
any interested person; and,

(b) A proposed amendment to a zoning map, an applicé&iogrowth
allocation, or an application for a solid wastepdisal site may be
submitted by a person with a committed financiahtcactual or
proprietary interest in the property affected by #imendment.

Planning Director’s report

The Planning Director shall prepare a staff repad recommendation on the
application.

Planning Commission recommendation

The Planning Commission shall consider the apptinadnd the Planning Director’s
recommendation at a public meeting and make a remordation. The Planning
Director shall submit the recommendations and aminent information to the County
Council within 60 days of acceptance of a compédgtelication.

Introduction, public hearing, decision

(1)  After receiving the recommendations of the Planiiigctor and Planning
Commission on a proposed amendment to the tekisthapter, the Council
shall determine whether or not the proposal wasrdre introduction of
legislation.

(2)  The County Council shall introduce legislation floe proposed amendment to the
official zoning maps, for the proposed solid watisposal facility, or for the
proposed text amendment.
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)
(4)

(5)

The Council shall hold a public hearing on the d&gion.

The public hearing shall be advertised in accordamith the requirements for
posting, newspaper publication, and notice to afjaproperty owners specified
in 8190-172 of this Article. Notification of adjawt property owners and posting
of the property shall not be required for sectiamatomprehensive amendments
to the official zoning maps or for zoning text arderents.

A complete record shall be kept of the hearingluidiog the vote of all members
of the Council in deciding all questions relatingle application.

Council members to visit property

The Council shall not approve or disapprove an almamt to the official zoning maps
until a site visit has been made by a majorityhef Council members to inspect the
physical features of the property and determinectfaacter of the surrounding area. A
site visit shall not be required for sectional omprehensive amendments to the official
zoning maps.

Approval by Chesapeake Bay Critical Area Commission

(1)

(2)

3)

(4)

(5)

These provisions apply to all applications for adraents to the County’s
Critical Area Program, including revisions to thetiCal Area requirements of
this Chapter, requests for use of growth allocatamma amendments to Critical
Area maps.

Such applications, if approved by the County Colusbiall be submitted by the
County to the Critical Area Commission for appro\gy state law, the
Commission has 130 days to act on a request. diction is taken in 130 days,
the request will be considered approved.

The County’s request for approval of amendmenttstGritical Area Program
shall include all relevant information necessamytf@ Critical Area Commission
Chairman, and as appropriate, the Commission,dtuate the changes. The
Chairman, and as appropriate, the Commission, db&dirmine if the program
changes are consistent with the purposes, poligaegs and provisions of the
Critical Area law and the Commission’s criteria.

In accordance with the determination of consisteagputlined above, the
Chairman, or as appropriate, the Commission shall:

(@  Approve the proposed program refinement or amentarahnotify the
local jurisdiction; or,

(b) Deny the proposed program refinement or amendment;

(© Approve the proposed program refinement or amentisdyect to one or
more conditions; or,

(d) Return the proposed program refinement or amendtoehe local
jurisdiction with a list of changes to be made.

A request denied by the Critical Area Commissiarmeturned with changes to be
made, may be reconsidered by the County Counath &uequest may be revised
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by the applicant to address the reasons for Criticea Commission decision.
The revised request shall be submitted to the Rigridirector for
reconsideration by the County Council within 90 slay Critical Area
Commission denial. An extension of the 90 day deadhay be requested for a
specific period of time, if the applicant can dersitpate, to the satisfaction of the
Planning Director, circumstances beyond the appiis@ontrol.

H. Effective date
An application approved by the County Council skelle effect 60 days after the
Council bill is passed, and upon approval by thi#&icat Area Commission if required.
§190-174.  Amendmentsto the official zoning maps

A. Procedures

Applications to amend the official zoning maps Ebalsubmitted and processed in
accordance with the requirements of this ArticleGounty Council applications.

B. Factors to be considered

The Council shall consider findings of fact inclogj but not limited to, the following
when making a decision on a proposed amendmehetofficial zoning maps:

(2) Consistency with the purposes and intent of thédtaCounty Comprehensive
Plan;

(2) Compatibility with existing and proposed developtamd land use in the
surrounding area;

(3)  Availability of public facilities;

(4)  The effects on present and future transportatidtepe; and

(5)  The effect on population change within the immezlatea.
C. Standards for decision

(1)  After a review of the applicable findings, the Colimay grant a zoning map
amendment based upon one of the following findings:

(@) That there was a substantial change in the charafctkee neighborhood
where the property is located; or

(b) That there was a mistake in the existing zoningsifecation.

(2)  The findings given in (1) above shall not be regdito establish a floating or
overlay district or to approve a comprehensiveeatisnal zoning map
amendment.

3) The fact that an application for a zoning map amegrat complies with all the
specific requirements and purposes set forth ;¢hapter shall not be deemed to
create a presumption that the proposed amendmaritwe compatible with
surrounding land uses and is not, in itself, sidfitto require approval.
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New application after denial of map amendment.

(1) If an application to amend the official zoning mapsenied, either in whole or in
part, no application shall be submitted to rezdhergart of the same property
for at least one year from the date of the decision

(2) The Council may allow an applicant to withdraw @iplecation at any time.
However, if the request for withdrawal is made rafteblication of the newspaper
notice of the public hearing, no application sh&lsubmitted to rezone all or part
of the same property for at least one year fromatheertised public hearing date,
unless the Council specifies that the time limalshot apply.

Changing of official zoning maps.

The Planning Director shall change the officialingrmaps within 60 days after the
adoption of any amendments and shall provide a tmglye Critical Area Commission
within 120 days.

§190-175. Text amendmentsto Critical Area provisions

A.

Procedures

Applications to amend the text of the Critical Aygavisions of this chapter shall be
submitted and processed in accordance with theresgents of this Article for County
Council applications.

Consistency with Critical Area law

Amendments to the Critical Area text provisionslisba consistent with Maryland State
Critical Area law.

Impact on habitat

Any amendment shall not result in permitting uses tvould adversely affect any
wildlife or plant habitats as a result of a use®insic nature and potential impact.

Prohibited development

Proposed amendments shall not be granted if theydwadlow uses in the Critical Area
that are prohibited by the Critical Area requirese8190-132.

§190-176.  Applicationsfor use of growth allocation in the Critical Area

A.

Purpose

This section governs the rezoning of land withia @ritical Area from the current
district to a zoning district allowing more intemsidevelopment. Growth allocation is
used when land is rezoned from a district clagbifie Resource Conservation Area
(RCA) to a Limited Development Area (LDA) or Intewes Development Area (IDA)
classification, or when land is rezoned from an LfdAan IDA classification. The RCA,
LDA and IDA classifications are defined in Artidle

This section also governs the use of growth allonab allow expanded lot coverage for
certain land uses in the Critical Area.

194



Zoning map amendments not requiring growth all@cati

Amendments to the official zoning maps from a zgrdistrict with an LDA
classification to another zoning district with aDA classification, or from a zoning
district with an IDA classification to another zagidistrict with an IDA classification
shall not require growth allocation, but shall eed be heard following the procedures
and standards for a zoning map amendment presdrilib Article.

Allowed acreage for growth allocations

(1) Total acreage in the Resource Conservation Areavad to be rezoned to a
district allowing more intensive development

(@)

(b)

(€)

(d)

(e)

Not more than 1,213 acres of the Critical AreathefCounty, including
all land lying within the Critical Area within ineporated towns, shall be
rezoned from the RC District (or town zoning didisiestablished for the
Resource Conservation Area of the Critical Areagrg other zoning
district.

Of these 1,213 acres, the following acreages wegeally reserved for
towns for growth allocation associated with anniexet

Acreage reserved Town reserved for

155 acres Easton
195 acres Oxford
245 acres St. Michaels

The remaining 618 acres are reserved for the Cobotymay be
transferred to the towns through the process fpplaimental growth
allocation.

When 1,092 acres (90% percent of 1,213 acres) heee approved for
growth allocation, the County shall request permisérom the Maryland
Critical Area Commission to double the maximum acdrat may be
reclassified from the RC District (or comparablemadistricts) from
1,213 to 2,426 acres. Upon Critical Area Commissipproval, the
County shall reserve acreage for each town.

If the Commission approves the doubling of acre¢hgemay be rezoned
under this subsection, the County will have it$ &llbcation of 2,554
acres for growth as specified in the County's CaltArea Plan:

1,213 acres (original limit)
+ 1,213 acres (potential additional limit)
+ 128 acres [amount reserved in Subsectiol] G&ow
= 2,554 acres.
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(2)  Acreage allowed to be reclassified from Limited Bleypment Area (LDA) to

Intensely Developed Area (IDA)

(@) Not more than 128 acres of the Critical Area, idahg land within
incorporated towns, shall be rezoned from a zodistyict classified as
LDA to a zoning district classified as IDA.

(b)  Ofthe 128 acres, 24 acres are reserved for thenTh\kaston, 44 acres
for the Town of Oxford, and 24 acres for the Tovilsb Michaels for
growth allocation within the town limits or for agxations. The remaining
36 acres is reserved for the County for growthcalton outside the
towns.

D. Submission and review procedures
(1)  An application for a zoning map amendment requigrmgwth allocation shall
include:

(& A concept plan;

(b)  Appropriate environmental reports and studies twide sufficient
information to permit the Planning Commission teiegv the application
for consistency with the County’s Critical Area uégfions; and

(c) Preliminary comments from Maryland Department & Environment,
Department of Natural Resources and the Army Cof@ngineers, for
the resources listed within the Growth Allocatigupkcation; and

(d) Critical area map confirming the classificationtlo# land area equals the
requested number of acres proposed for change.

(2) The concept plan shall consist of all applicati@mis to include:

€)) Property boundaries;

(b) Field run topography and natural features;

(c) For a proposed subdivision, the general locatioproposed lots,
structures, and roads;

(d) For a proposed commercial or industrial use, threeg location of
proposed structures, stormwater management, pagad and open space.

3) The application shall be submitted and heard i@t@nce with the process
established in this Article for applications to ardehe official zoning map,
except that the concept plan shall be reviewed woently as indicated below.

(4)  The Planning Director may circulate the concephptaapplicable reviewing
agencies for comments.

(5) The zoning application shall not be consideredngyRlanning Commission until

the Planning Director finds that the developmemgihon the concept plan has
the potential to comply with applicable requirenseint subsequent subdivision or
site plan review.
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(6)

(7)

(8)

9)

(10)

(11)

The Planning Commission shall make recommendatartbe proposed
rezoning, request for growth allocation and conqgu.

The applicant may revise the concept plan to addtesPlanning Commission’s
comments and recommendations. The revised appiicahall repeat the initial
review process and the Planning Commission’s recenaation on the revised
application shall be forwarded to the County Colinci

If the County Council approves the application:

(@  The County Council may impose conditions on thecepi plan, stating
the reasons for such actions.

(b)  The Council may condition its approval of growtloahtion on the
provision of specific public benefits in furtheranaf the implementation
strategies of the Comprehensive Plan.

Upon approval by the County Council, the Countylisieguest approval by the
Critical Area Commission of the use of a portiortled County’s growth
allocation, as provided in 8190-173.G. The Countgguest shall:

@) Be accompanied by the approved application withinpemt plans and
environmental reports and studies; and,

(b)  State how the Council has applied the standartisi®tection. The
Commission shall ensure that the standards havedmg#ied in a manner
that is consistent with the purposes, policies]ggaad provisions of the
Critical Area law and the criteria of the Commissio

Following approval of the growth allocation requigtthe County Council and
the Critical Area Commission, the applicant maymsiitsubdivision or site plan
applications for review as provided by this Chapter

(@) The subdivision or site plan shall be substanti@lgiccordance with the
concept plan approved by the County Council.

(b) The Planning Commission in its approval of the subtbn or site plan
may approve minor deviations from the concept péaulting from more
detailed engineering and site design. Significir@nges must be
approved by the County Council in accordance withgrocedures for the
original application.

Reversion of Approval

(@) As a condition of approval, the County Council neguire that a project
receiving growth allocation, and not located withitown, be
substantially completed within three years of theedf approval by the
Critical Area Commission, or the zoning may reverthe prior zoning
district upon a recommendation of the Planning Cassion and approval
by the County Council.

(b) The Planning Commission shall determine whethmogect is
substantially complete, but at a minimum the priopeast have received
final subdivision recordation or final site plarnpapval, and completed all
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public improvements, such as roads, sewer and \iat#ities, in
accordance with the approved plans.

(c) Upon receipt of a written request by the propeutyer or the applicant, a
time extension may be granted to the three-yeaogeupon a
recommendation by the Planning Commission and apphy the County
Council.

Standards

In deciding whether to approve or disapprove adiegipon for a zoning map
amendment requiring growth allocation, the Countyiil shall evaluate the three
components of the application: the zoning map amemd, the requested growth
allocation, and the concept plan. All of the staad given below shall be used in
evaluating the application.

(1) The standards and factors for amendments to ti@adfZoning map (8190-174.B
and C) shall be used to evaluate the proposed iregand growth allocation. In
addition, the Council shall consider the followifagtors in evaluating the request
for growth allocation:

(@) Whether applicable requirements of the County’'si€i Area Program,
zoning ordinance and subdivision regulations haentmet.

(b) In addition to meeting the minimum requirementshaf Critical Area
regulations, the project design shall enhance &hédt value or improve
water quality in the area. For example, afforestathay exceed the 15
percent requirement or best management practicessdonwater
management may be installed on portions of thetgitemain in
agricultural use.

(c) For residential development, a community pier sbalprovided rather
than individual piers.

(d) The past, present, and anticipated need for fugtowth of the County as
a whole.

(e) The location, nature, and timing of the proposexhgi allocation in
relation to the public interest in ordered, effidieand productive
development and land use.

() The protection of the public health, safety andfarel

(@)  Whether the proposed growth allocation, subjetthéoproposed concept
plan, will fulfill public purposes through the prigion of public facilities,
implementation of Comprehensive Plan strategieadeancement of the
land use policies and objectives of the Comprelerizian.

(2)  The Council may approve the application only finds that the proposed
concept plan will:

(@) Create lots or parcels that maximize opportunitelustered
development that protect habitat and agricultugaburces;
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@)

(4)

(5)

(b) Locate structures to minimize impact on habitatgrzbon areas and
agricultural areas;

(c) Provide a minimally disturbed shoreline developniariter;
(d) Minimize soil erosion and runoff;
(e) Maximize protection of eroding shorelines;

() Have a minimal impact or cause an improvementdorsvvater,
floodplain and stream characteristics;

(9) Minimize impacts on nontidal wetlands;

(h) Maximize protection of plant and wildlife habitapgrticularly for
threatened and endangered species, plant andfeviddimmon to the
Chesapeake Bay Region, and anadromous fish propagetters; and

0] Maximize protection of forests.

The County Council shall also make findings basethe growth allocation
standards of MD Natural Resources Article §8-18@3.4nd may establish
conditions of approval that are consistent withithient of the County’s Critical
Area Program.

When considering growth allocation requests foonezg from the RC District,
priority shall be given based on the district resjad in the following order: VC,
TR, RR, LC, GC, LI. When considering growth allooatrequests for rezoning
from the RR, TR, or VC District, priority shall lggven based on the district
requested in the following order: LC, GC, LI.

Standards for location of IDAs or LDAS

When expanding or locating new Intensely Developeshs (IDA) or Limited
Development Areas (LDA), the County shall use thlki#ing standards:

€)) Locate a new IDA within an LDA or adjacent to ansgixg IDA.
(b) Locate a new LDA adjacent to an existing LDA orexisting IDA.

(© Locate a new LDA or IDA in a manner that minimizegacts to habitat
protection areas as defined in COMAR 27-01-09 anahi area and
manner that optimizes benefits to water quality.

(d) If a new LDA or IDA is in a Resource Conservatiorea (RCA), locate it
at least 300 feet beyond the landward edge of wedlands or tidal
waters, unless alternative measures for enhanceshewater quality and
habitat that provide greater benefits to the resesiare approved by the
Critical Area Commission.

(e) Locate a new IDA or LDA in a manner that minimizksir impacts to the
defined land uses of the Resource Conservation. Area

() A new IDA or LDA involving the use of growth allottan shall conform
to all criteria of the County for such areas, sballso designated on the
County Zoning Map and shall constitute an amenditeetitis program
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subject to review and approval by the County Plagi@ommission, the
County Council and the Critical Area Commission.

(9) No more than one-half of the County’s allocatedasgion may be
located in RCAs. However, if the County is unaloléoicate a portion of
its growth allocation as set out in paragraphsaa) (b) above, then a
larger portion of the allocated expansion whichnzarbe so located may
be located in the RCA in addition to the half of #xpansion allowed by
this paragraph. An applicant shall cluster develepinin an area of
expansion authorized under this paragraph.

(h) For purposes of this section, adjacency meansst & percent of the
perimeter of the subject parcel has a common landhdary with the
existing LDA or IDA

(6) Calculating area of growth allocation

The following standards shall be used to deterrthirearea of growth allocation
to be deducted when the designation of a parcalpmrtion of a parcel is changed
through the growth allocation process:

(@) Subdivision of any parcel of land that was recorde@f December 1,
1985, and classified as RCA where all or part efghrcel is identified by
the County as a growth allocation area, shall tesuhe acreage of the
entire parcel, not in tidal wetlands, being dedddtem the County’s
growth allocation, unless the development envetmpeept outline in
paragraph (b) below is used.

(b) In order to allow some flexibility in the use ofogvth allocation when
development is only proposed on a portion of ttwperty, the following
method of calculation may be used. On a parcelqseqg for the use of
growth allocation, a single development envelopg bwspecified, and
the acreage of the development envelope rathertkigaaicreage of the
entire parcel shall be deducted from the Countytsvth allocation if the
development envelope meets the following criteria:

0] The development envelope shall include individuailyned lots,
required buffers, lot coverage, roads, utilitidsrmwater
management measures, on-site sewage disposal s asoy
areas subject to human use such as active recreagas, and any
additional acreage needed to meet the developregairements
of the criteria. The required buffers refer to themimum 100-foot
buffer and the 25-foot nontidal wetlands buffer.

(i) Only one development envelope shall be establipeegarcel of
land.

(i) If a development envelope is proposed in the RCAjramum of
20 acres must remain outside of the developmerdlepe or the
acreage of the entire parcel must be deductele Ibtiginal parcel
in the RCA is less than 20 acres, then the acreftie entire
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parcel must be deducted. If there is a perman@ntitected
Resource Conservation Area (an area protecteddgnesnt)
adjacent and contiguous to a residue that is kess 20 acres, that
will result in a minimum 20-acre residue, then ¢émire parcel
does not have to be deducted.

(iv)  The minimum 20-acre residue outside of the devetagm
envelope may be developed at an RCA density ustase type of
permanent protection exists that restricts devetpm

(© For growth allocation proposed in the RCA, a 306tfoaturally vegetated
buffer is strongly encouraged and where it is piedi it shall not be
deducted even if the buffer does not meet the 28+@cuirement.

(7)  Guidelines for annual use of growth allocation agee

Within any one calendar year, zoning map amendnreqtsring growth
allocation should not exceed the following acreages

(@) Not more than 100 acres should be approved by et for rezoning
from the RC District to any other zoning distriatid,

(b) Not more than 20 acres should be rezoned from gatistricts in the
LDA classification to zoning districts in the IDAassification.

(8) Approval of growth allocation

(@)  The fact that an application for growth allocatemmplies with the
specific requirements and standards shall not bendd to create a
presumption that the proposed growth allocationlditye compatible
with surrounding land uses, and is not, in itsglfficient grounds to
require approval.

Process for awarding supplemental growth allocaaiowns

Q) If a town has used all of the growth allocationigeated for its use under this
section, the town may apply for supplemental groaltbcation which, if granted,
shall be subtracted from the growth allocation mese for the County’s use.

(2) Upon request for supplemental growth allocatioraltgwn, the County Council
may transfer growth allocation to the town, and nmagose conditions,
restrictions, and limitations upon the use of thememental growth allocation as
the Council considers appropriate. Such requesis @mply with the following
requirements:

(@)  Application process. The applicant proposing tothgegrowth allocation
shall file the application with the town. In additito complying with all
town requirements, the applicant shall provideitii@mation required by
this section (see subsection D, “Submission angweprocedures”, in
this section) and shall comply with the design d&ads of this chapter.
The town shall forward the application to the Cqu@buncil for
consideration and review within five working days.
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(b) Staff and Planning Commission review. The planmstagf and Planning
Commission shall review the application in accomawith the
procedures required by this Article for growth allion and zoning map
amendments, except that municipal and county stpfirts shall be
forwarded to the Planning Commissions of both gliasons, and the
planning staff shall schedule a joint hearing andbplication before the
Planning Commissions of both jurisdictions. The i@feson of each
Planning Commission shall co-chair the hearing hE&lanning
Commission shall vote separately and make its rev@mdations to its
respective council or commission. Each Planning @a@sion shall
provide a copy of its recommendations to the ojimésdiction.

(c) Council review. The county and town councils or caissions shall hold
a joint hearing on the application, co-chaired sy designated
Chairperson of each council or commission which im@goordinated
jointly with the Critical Area Commission. The cduyrand municipal
councils or commissions shall make their respea®@sions separately
as independent entities. The County Council shaluate the application
in accordance with Subsection E, “Standards” ia faction.

(d)  Amendments to approved projects. Any substantiveraiment to the
concept plan for an approved project shall be suligeCounty Council
review and approval for a period of five yearsdualing the date of initial
approval.

County review of growth allocation requests wittomwns

(1)

(2)

Growth allocation requests for property within aiothat has been annexed
within five years of the request shall be reviewsgdhe County for consistency
with the County Comprehensive Plan.

Growth allocation requests for property that hasnbie the town for more than
five years prior to the request does not requiveere by the County; however,
the towns shall inform the County of the rezoning growth allocation to ensure
that the total reserve acres, listed above, arexmgeded.

Review for property within designated growth argathe Comprehensive Plan

(1)

(2)

Annexation requests for property in designatedvijicareas on the County
Comprehensive Plan shall be reviewed by the Colentgonsistency with the
County Comprehensive Plan and shall be subjedt taiment ordinances
regulating annexations.

The County shall not act on a rezoning requestiwahdesignated growth area
until an annexation request for the property hanlzenied by the town or until
12 months after an annexation request for the prppas been submitted to the
town, whichever occurs first. If the County apprewaerezoning request not
associated with an annexation request for propeityn a designated growth
areas, then the acreage of the property rezondidoshsubtracted from the acres
reserved for the Town for growth allocation in 81916.C.
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)

The location of growth allocation requests withowhs or growth allocation
requests associated with annexation requests igmitgd to the designated
growth areas; however, the total acres reservetbpar shall not be exceeded.

Land uses in RC District requiring growth allocatimr expansion

Certain uses in the RC District listed in Article Additional Regulations for Specific
Uses, are permitted to increase lot coverage oittyissuance of growth allocation. The
process for granting growth allocation for specRIiC uses is as follows:

(1)

(2)

@)

(4)

(5)
(6)

Application for growth allocation shall accompanyapplication for site plan
approval. The application shall indicate the am @umber of growth allocation
acres requested.

The application shall be reviewed in accordancé e procedures and
standards for major site plans within the Critidata.

When the Planning Director determines that thepda can proceed to Planning
Commission review, the Planning Commission shailene the application and
Planning Office staff report for both the site pkmd the application for growth
allocation at a public meeting.

Upon approval of the site plan, the Planning Dweshall forward the site plan
and the recommendations of the Planning DirectdrRIanning Commission on
the growth allocation request to the County Council

After receiving the recommendations of the Planiiigctor and the Planning
Commission, the Council shall hold a public hearing

In deciding whether to approve or disapprove adiegion for growth allocation
for expansion of specific uses in the RC Distticsg Council shall consider the
following:

(@) Consistency with the purposes and intent of thédtaCounty
Comprehensive Plan;

(b) Compatibility with existing and proposed developtnamd land use in the
surrounding area;

(c) Availability of public facilities;
(d)  The effects on present and future transportatidie pes;
(e) The effect of population change within the immeeliatea;

() The past, present, and anticipated need for fgrowth of the County as
a whole;

()  The location, and nature of the proposed use amdfmansion of the use;
and

(h)  The protection of the public health, safety andfarel
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(7 The fact that an application for a growth allocatammplies with all the specific
requirements and purposes set forth in this chapbigi not be deemed to create a
presumption that the proposed growth allocationld/gqufact be compatible with
surrounding land uses and is not, in itself, sidfitto require approval.

§190-177.  County Council Permit for Solid Waste Disposal Facilities

The establishment or enlargement of a solid wasfgodal facility shall require a permit from
the County Council. In reviewing such permit apalions, the following procedures shall apply.

A. After an application is accepted, the Planning €@fshall transmit it to state approval
authorities. The application shall not be schedibe@ public meeting before the
Planning Commission until any additional informati@quired by state agencies is
provided by the applicant.

B. After reviewing public input, County and State agggnomments, and Planning
Commission recommendations, the Council shall aggrapprove with conditions or
deny the permit application for a solid waste dsgdacility.

C. The Council decision shall be based upon its detertion as to whether the application
complies with the requirements of this chapter atelquately protects and safeguards the
public health, safety and welfare of the inhabgaoftthe surrounding residences and of
the County.

§190-178.  General procedures for Board of Appeals applications

Procedures for Board of Appeals applications avergin Chapter 20, Board of Appeals and
Chapter 21, Board of Appeals Rules of ProceduréhefCounty Code.

§190-179.  Administrative appeals

Any person aggrieved by a final order or decisibthe Planning Director, Planning
Commission or Historic Preservation Commission fiilayan administrative appeal with the
Board of Appeals in accordance with Chapters 2024ndf the County Code.

§190-180.  Special exceptions

A. Purpose

Special exception uses or activities are not came appropriate without additional
standards and conditions to ensure that the umétable on a particular site. These uses
require detailed review of a particular locatioasigin and configuration to determine,
against specific standards, the desirability ofrping its establishment on a proposed
site. Special exceptions may require additionalil@gns and conditions to protect
abutting landowners and to preserve the charattbearea.

B. Authority

(1)  Special exception uses, as listed in the GenellaleTa Land Uses in Article llI,
require approval by the Board of Appeals.
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(2)

Before deciding on a special exception applicatiba,Board of Appeals shall
consider the recommendation of the Planning Comariss

General standards

A special exception may be granted only when thar8of Appeals finds from a
preponderance of the evidence that the proposedillsatisfy all of the following
standards:

(1)

(2)

3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

The use will be consistent with the purposes atehirof the Talbot County
Comprehensive Plan.

The use will comply with the standards of the zgrlistrict in which it is
located, except as those standards may have bedifieddoy the granting of a
variance.

The scale, bulk and general appearance of the ilidgevguch that the use will be
compatible with adjacent land uses and with exgséind potential uses in its
general area, and will not be detrimental to tr@nemic value of neighboring

property.

The use will not constitute a nuisance to othepprties and will not have
significant, adverse impacts on the surrounding dree to trash, odors, noise,
glare, vibration, air and water pollution, and athealth and safety factors or
environmental disturbances.

The use will not have a significant adverse immercpublic facilities or services
including roads, schools, water and sewer faddljtmolice and fire protection or
other public facilities or services.

The use will not have a significant adverse eftgin marine, pedestrian or
vehicular traffic.

The use will not produce traffic volumes which wabelxceed the capacity of
public or private roads in the area or elsewhetbenCounty, based on the road
classifications established in Chapter 134, thédtaCounty Roads and Bridges
Ordinance, and other applicable standards for capdcity.

Any vehicle access to proposed off-street parknegsand drive-in facilities will
be designed to minimize conflicts between vehicldarycle and pedestrian
traffic and to minimize impacts on adjacent projsrand on public or private
roads. In addition, any resulting commercial angkrtraffic should not use a
residential street nor create a hazard to a degdlogsidential area.

The use will not significantly adversely affect alife with respect to the site's
vegetation, water resources, or its resourcesuipplging food, water, cover,
habitat, nesting areas, or other needs of wildlife.

The use will not significantly adversely affect acint existing agricultural uses.

Additional requirements for special exceptionshia Critical Area

(1)

In addition to the general standards for speciaépions, the Board of Appeals
shall determine whether the findings and requiredsmisted below for each use
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have been met. The Board shall consider the re@rdation of the Planning
Commission regarding these criteria.

(@) The requirements listed in Article 11, AdditionRlegulations for Specific
Uses for the use;

(b) For piers, marinas, and water-oriented public r&toa, education,
research areas, the requirements listed in 8190-147

(2) The applicant is responsible for proving compliandth each finding and
requirement, and consistency with this chapterthadntent of the Critical Area
Law. Information necessary for responding to thresgiired findings, if not
available locally, shall be obtained from approfgistate and federal agencies.
Modification

Approved special exceptions may be modified a®vasl

(1)

(2)

3)

Minor amendments

The Planning Director may authorize the followinghar amendments to an
approved special exception:

@) Minor amendments in the size and location of digénaays, driveways,
landscape elements or other similar features baséechnical or
engineering considerations.

(b) Minor amendments to the shape or bulk of buildipgeyided the
modified dimensions comply with all requirementstoé zoning district
and do not allow buildings closer to property lime®therwise adversely
affect neighboring properties.

(© The addition of minor accessory uses or structtiraisdo not result in an
increased impact on neighboring properties.

Expansion and major amendments
The Board of Appeals may approve expansions andrraajendments, as

specified below, in accordance with the procedémethe original special
exception approval:

(@) Expansion or enlargement of the use, or of thectitras or facilities
occupied by the special exception.

(b) Modifications to conditions of approval requiredtibye Board of Appeals.

(c) Other changes to the use, or to the structuresoaiities occupied by the
use, deemed by the Planning Director to be majdtifications.

No amendment to a condition of approval imposetheyBoard of Appeals shall
be considered except on grounds of new evidenpeooif of change of
conditions.
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Expiration of a special exception

A special exception shall lapse and become nulivaid eighteen months following the
date on which it was approved, unless:

(1) Prior to the expiration date, construction is comosel and diligently pursued
toward completion; or

(2)  The use for which the permit was granted is commeéndgthin eighteen months;
or

(3)  An application for renewal is granted by the Boafdppeals prior to the
expiration date for not more than one eighteen mpetiod.

Transfer to subsequent owner

A special exception shall be transferable, witifoumal or written confirmation, to
subsequent owners of a property. Any conditiorecatd to the approval are binding on
subsequent owners of the site.

§190-181. Reasonable accommodation for the needs of disabled citizens

A.

Purpose

This section provides standards for the Board giegts to apply to administrative
appeals for alterations to residences and busises$ere such alterations are for the
benefit of disabled persons and would not be ptessifider the requirements of this
Chapter.

Authority

Notwithstanding any other provision of this chaptbe Board of Appeals may make
reasonable accommodations for the benefit of deshpersons upon application by a
property owner.

Standards

An applicant shall have the burden of demonstrabyg preponderance of the evidence
that:

(2) The alterations will benefit persons with a disdpivithin the meaning of the
Americans with Disabilities Act;

(2) Literal enforcement of the requirements of thispteawould result in
discrimination by virtue of such disability or def a disabled resident or user of
the reasonable use and enjoyment of the property;

(3) Areasonable accommodation would reduce or eliraitte discriminatory effect
of the requirements or restore the disabled resglenuser’s reasonable use or
enjoyment of the property;

(4)  The accommodation requested will not substantiallyair the purpose, intent, or
effect of the requirements of this chapter as apipio the property;

(5) If the property is located in the Critical Areagtaccommodation would:

207



€)) Be environmentally neutral with no greater negatmpact on the
environment than the literal enforcement of théuséa ordinance,
regulation or other requirement; or

(b)  Allow only the minimum environmental changes neaeg$o address the
needs resulting from the particular disability loé¢ applicant/appellant.

D. Board of Appeals decision

(1)

The Board of Appeals shall determine the naturesgoge of accommodation
under this section and may award different or otbkef than requested after
giving due regard to:

(@  The standards given in this section;

(b) The purpose, intent, or effect of the requiremé&mis which relief is
requested; and

(© The size, location, nature, and type of accommodairoposed and
whether alternatives exist which could accommottageneed with less
adverse effect.

(2) Upon termination of the need for any accommodatioe Board of Appeals may
require, as a condition of approval, that the priyplee restored to comply with
all applicable requirements.

§190-182.  Variances
A. Authority

(2) The Board of Appeals or the Planning Director matharize a variation or
modification from the bulk requirements or numelrjgarking standards of this
chapter subject to the standards given in this@ect

(2)  The Planning Director shall make decisions on muatances and
administrative variances as described in this sectAll other variances shall be
heard and decided by the Board of Appeals.

(3) A variance may not be granted to the following:
€)) Density, minimum lot size and minimum lot width végments.

(b) Requirements not related to the location or dinmrsbf structures, such
as number of employees and time of operation.
(© Requirements that are conditions under which aquéat special
exception may be granted by the Board of Appeals.
B. Minor variances
(1) A minor variance may be granted by the Planning®aor for:

(@) Arequestto vary any bulk requirement in an amaunttto exceed 10
percent of the stated requirement; and
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(b) A minor expansion of a nonconforming structure viided the structure is
not located within the Shoreline Development Bued the proposed
expansion complies with the limits established18®&169,
Nonconforming Structures, for a minor expansion.

(2)  Arecommendation from the Planning Commission dhaltequired for a minor
variance for:

(@) A structure or site currently conforming to bullquerements; or,

(b) Minor expansion of a nonconforming structure if tequested variance is
from a Critical Area requirement.

(3)  The Planning Director may request a recommendétoon the Planning
Commission for minor variance applications othemtkthose listed in (2) above.

Administrative variances

(1) An administrative variance is a variance for exjpamsr relocation of a
nonconforming structure within the Shoreline Deypahent Buffer subject to the
limits established in 8190-169, Nonconforming Stuwes, for administrative
variances.

(2)  Arecommendation from the Planning Commission eguired for all
administrative variances.

The Planning Director shall approve or deny a mirasiance or administrative variance
pursuant to the standards for variances providémib& he Planning Director’s decision
may be appealed to the Board of Appeals.

Standards for variances to non-Critical Area priovis

In order to vary or modify the non-Critical Areaoprsions of this chapter, the Planning
Director or Board of Appeals must determine thatdpplication meets all of the
following criteria:

(2) Unique physical characteristics exist, such asualusize or shape of the
property or extraordinary topographical conditiosisch that a literal enforcement
of the provisions of this chapter would result magiical difficulty or
unreasonable hardship in enabling the applicadet@lop or use the property;

(2)  The need for the variance is not based upon cirtamaes which are self-created
or self-imposed,;

(3)  Greater profitability or lack of knowledge of thestrictions shall not be
considered as sufficient cause for a variance;

(4)  The variance will not be contrary to the publiceirst and will not be a detriment
to adjacent or neighboring properties; and

(5)  The variance shall not exceed the minimum adjustmecessary to relieve the
practical difficulty or unreasonable hardship.
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F.

Standards for variances to Critical Area provisions

(1)

(2)

3)

In order to grant a variance to the Critical Areavisions of this chapter, the
Planning Director or Board of Appeals must deteertimat the application meets
all of the following criteria:

(@) Special conditions or circumstances exist thapawiliar to the land or
structure such that a literal enforcement of thevsions of this chapter
would result in unwarranted hardship.

(b)  Aliteral interpretation of the Critical Area regements of this chapter
will deprive the property owner of rights commoeelyjoyed by other
property owners in the same zoning district.

(c) The granting of a variance will not confer upon gineperty owner any
special privilege that would be denied by this ¢bajp other owners of
lands or structures within the same zoning district

(d)  The variance request is not based on conditioeg@rmstances which
are the result of actions by the applicant, ineigdhe commencement of
development activity before an application for @aface has been filed,
nor does the request arise from any conditioningldb land or building
use, either permitted or nonconforming, on any medging property.

(e) The granting of the variance will not adverselyeatfwater quality or
adversely impact fish, wildlife, or plant habitahd the granting of the
variance will be in harmony with the general sparid intent of the state
Critical Area Law and the Critical Area Program.

() The variance shall not exceed the minimum adjustmecessary to
relieve the unwarranted hardship.

(9) If the need for a variance to a Critical Area psimn is due partially or
entirely because the lot is a legal nonconformatgHat does not meet
current area, width or location standards, theavee should not be
granted if the nonconformity could be reduced onilated by combining
the lot, in whole or in part, with an adjoining latcommon ownership.

In considering an application for a variance tai€ai Area requirements, the
Board of Appeals or Planning Director shall presuhs the specific
development activity in the Critical Area for whiahvariance is required does not
conform with the general purpose and intent ofNlaéural Resources Article,

Title 8, Subtitle 18, COMAR Title 27, and the reguments of the County’s
Critical Area Program. The applicant has the burmfgoroof to overcome this
presumption of nonconformance.

The Board of Appeals or Planning Director shall:

@) Make written findings, based on competent and suibist evidence, as to
whether the applicant has overcome the presumpfioonconformance
established in paragraph (2) above; and,
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§190-183.
A.

(4)

(5)

(6)

(b) Base their written findings on evidence introdueed testimony
presented by the applicant, the County or any ajbeernment agency, or
any other person deemed appropriate by the Cowitty due regard for
the person’s experience, technical competencespedialized
knowledge.

If the Board of Appeals or Planning Director firttiat the activity or structure for
which a variance is requested commenced withoumipeor approvals and:

@) Does not meet each of the variance criteria urdsrsubsection, the
Board of Appeals or Planning Director shall deng tbquested variance
and order removal or relocation of any structure eastoration of the
affected resources; or

(b) Does meet each of the variance criteria understitisection, the Board of
Appeals or Planning Director may grant approvahwmrequested
variance.

The Board of Appeals or Planning Director may imgosnditions on the use or
development of a property which is granted a vagan

The County shall not issue a permit for the agtititat was the subject of the
variance to a Critical Area requirement until tlleday appeal period has elapsed.

Expiration of variance

(1)

A variance shall be implemented within 18 monthHefaing the date of
approval. Upon written request before expiratiothefinitial time limit and for
good cause shown, the approving authority may extiea variance approval for
not more than one like period. Failure to implentaetapproval within the
prescribed time voids the approval.

Use Certificates

Purpose

Use certificates provide a means for administratexeew and approval of temporary
uses and certain land uses that require periogiapl or are permitted subject to
compliance with conditions.

Uses requiring a use certificate

A use certificate shall be required for temporasgsiand for any land use for which
Article Il requires a use certificate.

Procedures

(1)

(2)

An application for a use certificate may requingat plan or, if applicable, copies
of the approved site plan. The Planning Direchallssend the application to
other agencies having jurisdiction over the propasee.

The Planning Director may refer the applicationh® Planning Commission for
its recommendation on conditions or standards sacg$o ensure that the
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proposed use meets the standards for temporaryusias requirements for a
particular use.

3) The Planning Director shall issue the certificéte i

(@  The proposed use complies with all requirementiisfChapter.

(b) The proposed use complies with Health Departmentirements.

(c) The proposal does not require changes to site mepnents such as
structures, parking, access and buffering, and doeeequire site plan
review in accordance with 8190-184. If a site plarequired, the site plan
process shall be followed instead of the use oeaté process.

D. Revocation

The Planning Director may revoke a use certificiatequirements of this Chapter or
conditions of approval are violated.

§190-184. Site Plans

A. Purpose and authority

(1)

(2)

The site plan process ensures that proposed dewetdgonforms to the
purposes, standards and requirements of this ahapteell as other County, state
and federal requirements applicable to the usedamdlopment of land.

There are three types of site plans: major, mindradministrative.
(@) Decisions on major site plans shall be made bytaaning Commission.

(b) Decisions on administrative and minor site plaraidfe made by the
Planning Director.

(c) The Planning Director may refer a minor site plauthie Planning
Commission for its recommendation.

B. Development requiring site plan approval

A site plan shall be required for the following:

(1)

(2)
3)

(4)

The development, establishment or enlargementyhanagricultural use except
the uses listed in subsection C below.

Agriculturally-related commercial or industrial @ser structures.

Agricultural structures over 6,000 square feetrivsg floor area if located within
500 feet of a town boundary.

Livestock or poultry houses, or waste storage lagaw structures, if located
within 1500 feet of a town boundary, except thaita plan shall not be required
for expansion of an existing livestock or poultguise, or waste storage lagoon or
structure, provided that:

(&)  The use or structure was in existence as of JUMQ3;
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(b) The use or structure has been continuous and hd®ean abandoned or
discontinued for more than 1 year; and

(© The municipal boundary in existence as of JulydD3®has been changed
through annexation to now include a parcel witfs0Q@ feet of the
existing agricultural facility subject to this raggment.

Development not requiring site plan approval
A site plan shall not be required for the following

(1)  Single-family dwellings, guest houses, employeellings, duplexes, and
accessory residential structures.

(2)  Agricultural uses and structures, except thosedigt subsection B above.
Development requiring an administrative site plan

An administrative site plan shall be required fahange in use from one approved use to
a similar approved use in which the new use requiteexterior site alterations such as
expanded parking, loading or storage areas or otliteloor uses.

Development requiring a minor site plan

A minor site plan shall be submitted for an additor accessory structure for a use
requiring a site plan, provided that:

(1) The addition or accessory structure is less th@nsg@iare feet in gross floor area,;
and

(2) Minor site plans submitted after the effective daftéhis chapter add a cumulative
total of no more than 300 square feet to the piymsaucture(s) or no more than
300 square feet in accessory structures.

Plan submission

(1)  Applications for site plan approval shall be subetdtsubsequent to a
preapplication meeting in accordance with §190-170.

(2)  As aresult of a preapplication meeting, the Plagr®ffice shall determine
whether the project requires an administrative,anor major site plan and shall
notify the applicant in writing.

Review process for administrative site plans

(1)  The Planning Director shall transmit administratite plan applications to
reviewing agencies for their written comments.

(2)  An administrative site plan shall be approved ke/Rtanning Director upon
written concurrence of all appropriate agencies.

(3)  Within 30 days of acceptance of a complete apptingor an administrative site
plan, the Planning Director shall either approygrave with conditions or deny
the plan.

Review process for major and minor site plans
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(1)

(2)

3)

(4)

(5)
(6)

(7)

(8)

The Technical Advisory Committee (TAC) shall reviawmajor and minor site
plans. TAC provides a vehicle for agencies to coate comments on plan
applications, to jointly review plans, and to resoissues of conflict or common
concern. The TAC reviews plans for compliance apiplicable local, state and
federal requirements.

There are two types of staff-level plan review rmegs:

(@) TAC Meetings, for review of initial or substantiathmended site plan
submittals, and

(b) Compliance review meetings (CRM), for review oegilans that have
been resubmitted with minor corrections and amemtisnd he CRM
provides coordinated agency review to ensure thabaditions and
requirements have been addressed before site pteioval.

All TAC meetings shall be open to the public withpublic participation.
Interested persons may submit written commentseadtanning Director within
seven days after the TAC meeting

Upon determining that a site plan application is1ptete, the Planning Director
shall schedule the application for the next avddalAC meeting, and shall send
the plan to the TAC agencies and other appropgeternment agencies for
review.

The Planning Director shall have the authorityinat the number of items on the
agenda of each TAC meeting.

Within 10 days following the TAC meeting, the PlamgDirector shall transmit
to the applicant the comments of the reviewing aggsnon the proposed site plan.

@) If the Planning Director determines that the p&imisubstantial
compliance with applicable requirements, the contsiom reviewing
agencies shall be transmitted by the Planning ©fficthe applicant, and
the plan shall be scheduled for a CRM or Planniogpf@ission meeting
as appropriate; or,

(b) If the Planning Director determines that the pEnat in substantial
compliance with the applicable requirements, tleRihg Office shall
transmit the comments of reviewing agencies andynibe applicant that
they must repeat TAC review prior to proceedin@®M or Planning
Commission.

The applicant must submit a revised site plan a$iing the agency comments
within nine months. If a revised plan is not suliedtwithin this period, a new
site plan application is required. .

The steps in paragraphs (4) through (6) above beakkpeated as required by the
reviewing authority.

Major site plan procedures

(1)

The Planning Commission shall hold a public meetingnajor site plan
applications.
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(2)

3)

(4)

(5)

Once the Planning Director determines that the [@am substantial compliance
with applicable requirements, the Planning Offibalkschedule the plan for the
next available public meeting before the Plannimgn@ission.

The Planning Director or Planning Commission mayunee that the applicant
hold a community meeting. The community meetindldi&a

(@)
(b)

()
(d)

(e)

Required if the Planning Director or Planning Corssion determines that
a community meeting will help in raising and resodysite design issues.

Organized and held by the applicant in a locatimmvenient to
community residents.

Open to all interested persons.

Held no less than 15 days after a notice approyatidoPlanning Director
is mailed by the applicant to community organizagiéor neighboring
communities and to the owners of abutting propanty property
separated from the site by a road right-of-way.

Summarized in a report from the applicant to trenRing Director.

Historic Preservation Commission review

(@)

(b)

()

(d)

The Planning Director or Planning Commission mayusst Historic
Preservation Commission review of major site piétise property shown
on the site plan contains a historic resource itledtin the
Comprehensive Plan, or is contiguous to a propmntyaining a historic
resource identified in the Comprehensive Plan.

The Historic Preservation Commission review of pheposed site plan
shall be at a public meeting.

The Commission may provide written comments toRlaning Director
which addresses the impact of the proposed deveaopan the historic
resource and, if applicable, means of mitigating asverse impact.

The Planning Commission shall give consideratigrbta shall not be
bound by, comments of the Historic Preservation @@ssion.

The Planning Director shall prepare a report toRl@ning Commission which
addresses the following:

(@)
(b)
(©)
(d)
(e)
(f)
(9)
(h)

Compliance with the Comprehensive Plan;
Compliance with design standards;
Access and traffic circulation;

Effect on surrounding development;

Effect on community facilities;

Impact on historic resources;

Open space; and,

Available utilities.
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(6)

(7)

The Planning Commission shall review the applicadad the Planning

Director’s report at a public meeting and appralisapprove, or approve the plan
subject to conditions. The Planning Commission ehefgr action to a subsequent
Planning Commission meeting to allow further revidie Planning Director
shall notify the applicant in writing of the Plangi Commission’s action.

Revised plan submission based on Planning Commissition

(@) If the major site plan is disapproved or approvediexct to conditions, the
applicant shall submit a revised plan addressiffigidacies or conditions
of approval.

(b)  The revised plan shall be reviewed at a TAC meaaim@RM, as deemed
appropriate by the Planning Director. Subsequetti¢dl AC meeting or
CRM, the Planning Director shall notify the apphtan writing whether
the revised plan addresses deficiencies, is in tange with the Planning
Commission conditions of approval, or needs furteeision.

(© If the plan was disapproved by the Planning Comiamsghe revised plan
shall be scheduled for another Planning Commissieating, subject to
TAC review.

Bonds and sureties for improvements and plantings

Prior to approval of a site plan, the owner or dewer shall enter into a development
agreement with the County, as provided in 8190-98t&rein the applicant shall agree to
construct required improvements, including instgllrequired plantings, as approved by
the County.

Approval of site plans

(1)
(2)

3)

The Planning Director may approve an administrativeninor site plan upon
concurrence of reviewing agencies.

For a major site plan, after the Planning Officéfres the applicant that the plan
is in compliance with Planning Commission condis@i approval, as set forth in
paragraph I(7)(b) above, the applicant shall subonihe Planning Office the
required number of copies of the final site plan.

After receiving all required materials, the Plargnidffice shall provide the
applicant with a notice of approval of the siterpla

Building permit.

(1)

(2)

The notice of approval for the site plan shall aspany all building permit
applications for the site.

No building permit shall be issued for any improwgrexcept as shown on the
approved site plan.

Review of site plans for uses requiring a speciaéption

If a special exception is required for a use showm site plan, the applicant may choose
either of the following procedures:
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(1)

(@)

The applicant may submit a special exception apgptio. If the special exception
is approved by the Board of Appeals, the applicaay then submit the site plan
application.

The applicant may submit the special exceptioniegipbn and site plan
application at the same time. The site plan shaldviewed in accordance with
this section. The application shall be heard byBbard of Appeals after the
Planning Commission has made a recommendationeosptbcial exception and
after the site plan has been approved or approvaed to conditions.

N. Expiration of approved site plan; extension
(1)  Approval of a site plan shall expire one year afterdate of such approval unless
building permits have been obtained for construrctio
(2)  Asingle, one-year extension of the approval magtiamted by the Planning
Director, with the recommendation of appropriaterages or the Planning
Commission, as determined by the Planning Diredtbe applicant must submit
a written request for an extension at least 30 gaygs to the expiration of the site
plan. The Planning Director shall issue a decisiorthe request for an extension
within 60 days of receiving the request.
O. Revision of approved site plan
A site plan may be revised by the same procedwéseaoriginal approval. In addition,
the Planning Director may approve minor changestéoplans approved by the Planning
Commission, if such changes:
(2) Comply with the Planning Commission’s conditionsapproval;
(2) Do not alter the impact of the development on radtor historic resources;
(3)  Areinternal to the site and do not affect setbalzksdscaping or buffering along
the perimeter of the site;
4) Do not increase the area of the building by moam tB00 square feet or 10
percent of the gross floor area, whichever is less;
(5) Do not increase the lot coverage by more than g0@are feet; and
(6) Do not change the location or design of accesstptanpublic roads.
§190-185.  Developer agreements
A. Purpose

Developer agreements shall be used when a devatopauired to install public or
private improvements or plantings as a conditioagdroval of a site plan, subdivision
plan or other development approval. A developeeagrent is not required if a public
works agreement administered by the Departmentbfi®Works is required for the
improvement.
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B. Provisions of developer agreements

(1) The agreement shall be in a manner and form ap@roy¢he County Attorney.

(2)  The agreement shall require that the applican&iinst his expense the required
improvements or plantings and provide for completd work within a given
period of time.

(3)  To assure the County that the required improvemamgantings will be installed
in accordance with the developer agreement, theldpgr shall furnish to the
County a surety acceptable to the County in an atngufficient to cover the cost
of installation.

(4)  The developer agreement shall include provisiongnfurance, funding,
performance bonds and maintenance bonds to assurié work is completed
and protected in accordance with the specifications

5) In the event of default, the agreement shall assighe County the right of
immediate access to any security to complete napggaprovements.

(6) The developer agreement shall also include pravssior settlement of
disagreements during the course of constructioh that suitable and timely
remedies are available without undue hardshipeamthner, contractor,
developer, or County.

(7 The developer agreement shall provide for the atipin of the agreement at the
time that a site plan approval expires if the ptanot implemented.

(8) Construction, planting and development authorizgd developer agreement
shall be performed in accordance with all appliedbteral, state and local
requirements.

(9)  The Planning Director shall have the authorityaquire and administer
developer agreements on behalf of the County. Plaening Commission shall
make recommendations on developer agreements for sig plans and major
subdivision plans.

§190-186. Waivers
A. Purpose

The waiver process allows applicants to requesfriegbm strict compliance with certain

provisions of these regulations. This process ides/flexibility to address constraints

unique to a particular site by authorizing the Rlag Director or Planning Commission
to waive certain requirements while approving alé¢ive solutions that accomplish the
purposes of this chapter.

B. Applicability

A waiver may be granted only to provisions of tth&pter for which the requirements
specifically state that the provision is subjecatwaiver application.
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C. Procedures

(1)  Waiver applications shall be submitted in accoréanith 8190-170 of this
Article and accompanied by the required fee.

(2) A waiver application shall be submitted at the saime as or during review of
the application requiring the waiver. A waiver dpation may be submitted in
conjunction with an application for approval ofiee glan, subdivision plan or
certificate of use.

3) For site plans or subdivision plans that requireCTi&view, any necessary waiver
application must accompany the plan on the TAC dgen

(4)  The Planning Commission shall make decisions owaiNer applications for
major site plans, major subdivision plans and meageision plats unless
otherwise defined herein.

(5) The Planning Director shall make decisions on waagplications for minor site
plans, minor subdivision plans, minor revision planhd certificates of use unless
otherwise defined herein. The Planning Director meguest a recommendation
from the Planning Commission on any waiver appiocat

D. Criteria for evaluation of waiver applications

The Planning Commission or Planning Director sha#lluate waiver applications based
upon the following criteria:

(1)  The waiver shall not have the effect of nullifyitige intent and purposes of this
chapter.

(2)  Granting the waiver will not be detrimental to fhablic health, safety or welfare,
or injurious to other property.

(3)  The conditions upon which the request is basedicgie to the property for
which the relief is sought and are not applicaldeegally to other property.

4) Because of the particular physical surroundingapstor natural features of the
specific property involved, one of the followingdiings is made:

(@) A patrticular hardship to the applicant would resat distinguished from a
mere inconvenience, if the strict letter of thesgutations is carried out,
or,

(b) The purposes of this chapter are better accomplibiie¢he alternative
proposal made in the waiver application.

(5) The waiver complies with any criteria required hg specific section of this
chapter from which a waiver is requested.
§190-187.  Short-Term Rental L icenses

A. Application

An application for a short-term rental license kEbaljointly executed and submitted by
all record title holders of the property. The apation shall include:
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(1)

(2)

3)

(4)

(5)

Proof that the applicant(s) can satisfactorily nhmmihe use of the short-term
rental property by having either a principal resickein Talbot County or by
having made arrangements with an agent with eéhgmcipal residence in
Talbot County or whose home or office is withinrB0es of the short-term rental
unit (resident agent).

Proof that the applicant(s) have notified all adjgcproperty owners using the
following procedure:

€)) Notification shall be by certified mail, return e3pt requested, to the
address provided on the annual Talbot County téhx bi

(b)  Adjacent property owners include those whose pt@seare contiguous,
those whose properties are across a roadway, wateeasement or right-
of-way and all other property owners within 1,0@@tfof the short-term
rental building.

(c) The notification must state the intention to condiort-term rentals on
the premises and must include the property ownagsje, address and
phone numbers and the name, address, phone nuiadsemile, cell
phone, e-mail, and internet address of any resiagernt.

An address and telephone number where they andathent(s), if applicable,
may be contacted 24 hours a day during any short+#tental period. The
property owner's and agent's name, address, auht®le number shall be made
available by the Planning Office upon request tp @&ighbor and any other
person who may be affected by the short-term rental

Proof of appropriate insurance coverage for ramgalin the minimum amount of
$500,000.

Other information as needed to demonstrate cong®ianth the requirements of
this section and the requirements of Article Ilii &hort term rentals.

Issuance of License

The Planning Director shall issue a short-termalditense, provided that:

(1)
(2)

)

(4)

The short-term rental license shall be issuedemtime of all record title holders.

The license application is reviewed and approvethbyTalbot County Health
Department, the Department of Inspections and Reramd other applicable
reviewing agencies.

The facility will comply with the requirements lest in Article 11l for short term
rentals.

The license shall be issued for one year. The Rigridirector shall issue an
annual renewal provided the property owners submititten request for renewal
accompanied by:

(@) Proof of current compliance with the requiremeritarticle Il for short
term rentals.
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(b) Proof that all appropriate Talbot County accommiatataxes for the
subject property have been paid. Before renewinditense, the
Planning Director may require submission of therappate year's
Federal 1040 form, Schedule E, Schedule C or @pperopriate forms
and schedules to determine whether the accommaodattes have been
paid.

Nontransferable license

A short-term rental license shall be nontransferalhl a property is transferred or if an
annual license is not renewed, a new applicatioadsired.

Denial of license; revocation

The Planning Director may decline to issue, dedilmesnew or revoke a short-term
rental license based on the following:

(1)
(2)

3)
(4)

False, inaccurate, incomplete or incorrect statémmeany application or renewal.

Any serious or repeated infraction, disturbancésance, failure to monitor, or
other problem or violation occurring during a shierm rental.

Violation of any law or ordinance with respect e tshort-term rental, or any
term, condition, or restriction of the short-teremtal license.

Failure to pay the Talbot County Accommodations.Tax

Procedure for addressing complaints

(1)

(2)

3)

Receipt of complaints by Planning Director

Persons owning property in the vicinity of a shierm rental property may
submit a written complaint to the Planning Direcbiout violations of this
section or specific problems caused by the shom-tental property.

Mediation by Short-Term Rental Review Board

Upon receipt of any complaint, the Planning Directbe complainant(s) or the
holder of the short-term rental license may reqadstaring before the Short-
Term Rental Review Board for the purpose of seekingutually agreeable
solution. The Short-Term Rental Review Board shailttion as a mediator.
Participation shall not be obligatory, shall benbytual consent, and the findings
and recommendations of the Short-Term Rental Ref@eard shall not be
binding.

Planning Director public hearing and decision

(@) The licensee or the complainant may elect not togigate in mediation
before the Short-Term Rental Review Board, or jecteany of its
findings or recommendations.

(b)  The party electing not to participate, or to refpet Board’s findings or
recommendations, shall notify the Planning Direa@towriting within 30
days from receipt of the findings or recommendatiohthe Short-Term
Rental Review Board.
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(© Upon receipt of this notification, or if either padoes not appear at the
hearing of the Short-Term Rental Review Boardf tine licensee does
not comply with recommendations of the Short-Terem®al Review
Board within the time period specified by the Bqgalst Planning Director
shall schedule a public hearing on the complaint{$)e Planning
Director shall conduct the public hearing usingd®ubf Procedure
published by the Planning Office and shall renderigen decision,
which shall be mailed to the licensee and any camaht(s). The
Planning Director’s decision shall be binding onpalrties.

(d)  The Planning Director shall provide notice of alpubearing before the
Short-Term Rental Review Board, and of a publiainggbefore the
Planning Director, by sending a written notice bytified mail to the
complainant(s) and to all owners of the short-teental property at least
15 days prior to the hearing.

(4)  Appeal to Board of Appeals

The licensee and complainant shall have the righappeal the Planning
Director’s decision to the Board of Appeals

§190-188  Enforcement

A.

Authority.

This Chapter shall be administered and enforcethéylanning Director and the Chief
Code Compliance Officer, who may delegate suchedwtnd responsibilities as they
determine appropriate and who may be assistedlnyrdinate enforcement officials.
Such enforcement officials shall have authoritisgue administrative orders, determine
reasonable abatement periods and procedures,igiot@batement agreements on behalf
of Talbot County, issue civil citations, and exsecsuch other incidental powers as are
necessary or proper to enforce the terms of thegot@&h. The Chief Code Compliance
Officer shall have authority pursuant to Chaptetd&ssess civil monetary penalties for
violations of this Chapter 190.

Right of entry.

The Planning Director, Chief Code Compliance Offi@nd their subordinate
enforcement officials shall have the right to enfipon open land to perform their duties
under the terms of this Chapter. No enforcememtiaffmay enter any building or
structure without permission from the owner or quamt except pursuant to a warrant
issued by a court of competent jurisdiction ancbageanied by a police officer who shall
serve and execute the warrant.
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ArticleX Proceduresfor Subdivision of Land

§190-189.  Mgjor and minor subdivisons

A.

B.

There are two types of subdivision: major subdonsi and minor subdivisions (see
Definitions, Article XI)

All subdivisions, major and minor, have three regdistages of approval:

(2) Sketch plan.

(2) Preliminary plat.

3) Final plat.

Authority for minor subdivisions

(1) Decisions on minor subdivision plans shall be magéhe Planning Director.

(2)  The Planning Director in his decision approvingaliminary plat may also grant
final plat approval if the preliminary plat is inlsstantial conformance with all
applicable requirements.

3) The Planning Director may require that a minor suibibn be considered by the
Planning Commission in order to provide a publiafo for discussion of the
subdivision plan. The Planning Commission shall emakecommendation on the
minor subdivision plan.

Authority for major subdivisions
(1) Decisions on major subdivision plans shall be madthe Planning Commission.

(2) The Planning Commission in its decision approvirgyediminary plat may also
grant final plat approval if the preliminary platin substantial conformance with
all applicable requirements.

§190-190.  General proceduresfor review of subdivision plans

A.

Submission of applications

Applications for subdivision approval, includingesch plans, preliminary plats, final
plats, and master plans, shall be submitted aridwed for completeness in accordance
with 8190-170, General Application and Review Pthoes, the application forms and
checklists published by the Planning Office, arelréquirements of this Article.

Standards

Subdivisions shall comply with the subdivision dgsand development standards of
8190-127, road access and design standards of Bi®Gther development standards of
Article V and all other requirements of this Chapte
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Review by Technical Advisory Committee (TAC)
(1) Purpose

The Technical Advisory Committee (TAC) providesehicle for agencies to
coordinate comments on plan applications, to jpirgview plans, and to resolve
issues of conflict or common concern. The TAC ead plans for compliance
with applicable local, state and federal requirets.en

(2) There are two types of plan review meetings:

(@ TAC Meetings, for review of initial or substantiathmended plan
submittals, and

(b) Compliance Review Meetings (CRM), for review of stamtially correct
and complete final plats and minor amendments poigignature
approval.

(3) Agenda limits

The Planning Director shall limit the number ohite on the agenda of each TAC
Meeting and CRM.

(4) TAC meetings

(@) Upon determining that a new or substantially amdrsigodivision plan
application is complete, the Planning Director kkalhedule the
submission for the next available TAC meeting aadgmit the plan for
review and comments to the agencies comprising &@ and other local,
state and federal agencies that the Planning Direlelems appropriate.

(b)  TAC meetings shall be open to the public, withaulblp participation.
Interested persons may submit written comments@arato the Planning
Director prior to or within seven days after the@ Meeting.

(© The agenda of TAC meetings shall be prominentlgldised on the Talbot
County website on the Internet. In addition, pciblotice of TAC
meetings shall be provided as specified in thischatfor specific types of
plans.

5) Compliance Review Meetings (CRM)

The CRM provides coordinated agency review of fplats and revision plats to
ensure that all conditions and requirements haee bddressed before plats are
submitted for signature approval and recordedenTiilbot County Land
Records.

Action by Planning Director

Following the TAC Meeting, the Planning Office ditensmit to the applicant the
comments of the reviewing agencies and one ofdh@ing:
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(1) A Notice to Proceed if the plan is approved or appd with conditions.

(@  The plan shall be approved if it is complete angtemi and no revisions
are needed.

(b)  The plan shall be approved subject to conditiontsisf substantially
complete and correct but requires minor correctamg revisions.

(2) A Notice of Noncompliance if the plan is not in stamtial compliance with
applicable requirements.

Action by Planning Commission

The following procedures apply only to subdivisgans for which Planning
Commission approval is required by this Article.

(1)  Scheduling

After the Planning Director issues a Notice to leextfollowing the TAC
meeting, the plan shall be placed on the agentizeafiext available Planning
Commission meeting for which the required publiticeocan be provided.

(2) Public notice

The Planning Commission meeting for sketch plarajminary plats, and final
plats shall be advertised in accordance with tHeviang requirements:

(@8 The meeting agenda be published once in at leashewspaper of
general circulation in the County at least 15 daysr to the meeting.

(b)  The property shall be posted in accordance witfO8I22, “Posting of
property,” except that one sign shall be postedaxh road frontage
surrounding the proposed subdivision.

(© The agenda shall be prominently displayed on tHeot&£ounty website
on the Internet.

3) Planning Director staff report

The Planning Director shall prepare a staff reparthe subdivision plan which
shall be provided to Planning Commission membedsth@e applicant, and
available for public review, prior to the Planni@@gmmission meeting.

(4) Planning Commission action

At its public meeting, the Planning Commission Ebahsider the application, the
staff report and any comments made by citizens tak®laction on the
subdivision plan. The Commission’s actions mayudel approval, approval
subject to conditions, or disapproving the plame Planning Commission may
defer action to a subsequent Planning Commissiatinge
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5) Review Notice

€)) If the Planning Commission approves the plan or@gs it subject to
conditions, the Planning Director shall issue atib®to Proceed”
authorizing the applicant to proceed to the neagesiof subdivision
review.

(b) If the Planning Commission disapproves the pldiNatice of
Noncompliance” shall be issued.

Expiration of approval for major and minor subdigiss

(1)  An approved subdivision plan shall be valid forrh@nths from the date that a
Notice to Proceed is issued. An application forribgt stage of subdivision
approval must be submitted within this period.

(2) Extension requests.

(@) The applicant may request an extension of timefoapproved
subdivision plan. The request shall be submitteitiédPlanning Director,
in writing, prior to the expiration of the 12-monpleriod for which the
approval is valid.

(b) The Planning Director may grant a single, 12-mantension of an
approved subdivision plan. Prior to granting areeston, the Planning
Director may seek the recommendation of the apatgpreviewing
authority or agencies.

3) If a subdivision plan of any stage of approval expj the subdivision shall be
treated as a new project requiring sketch plan ssgiam.

Modifications to approved subdivision plans

At any stage in the subdivision review process Rlagning Director shall require that a
subdivision plan repeat the previous stage of revie

(1) Modifications to the plan include changes beyoraséhrequired as conditions of
approval by reviewing agencies or the Planning Casion; and

(2)  The Planning Director determines the modificatitmbe significant enough to
require additional review by reviewing agenciesha Planning Commission.

§190-191. Master plans

A.

A master plan may be submitted at the applicanssrdtion, or at the request of the
Planning Director, if either party believes thatiscussion of the proposed subdivision
prior to sketch plan submission would be beneficial

The master plan shall be discussed at a presulmmissteting as provided for in §190-
170.

The master plan shall show:

(2) Major existing features of the property, includstguctures, agricultural land,
forests, water courses or wetlands.
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(2)  Zoning district boundaries.
(3)  Approximate boundaries of proposed lots and roads.

4) The planned location of any additional lots to beated in the future, if
applicable.

For a major subdivision, the master plan shall lesgnted to the Planning Commission.
Master plans shall be listed on the Planning Corsimmss published agenda.

The Planning Commission and Planning Director nrayide comments on the master
plan based upon the purposes and policies of tiaipter and the Comprehensive Plan.
Comments on a master plan shall be advisory. Theremnts should not be construed as
implying that a sketch plan based upon the commeititbe able to comply with

specific requirements of this chapter or other l&tipns applicable to the subdivision
plan.

§190-192.  Review of subdivision plans by the Historic Preservation Commission

A.

The Planning Director or Planning Commission mayuest Historic Preservation
Commission review of sketch plans for major sutsions if the property being
subdivided contains or is contiguous to a propeotytaining a historic resource
identified in the Comprehensive Plan.

The Planning Director or Planning Commission mayuest Historic Preservation
Commission review of sketch plans for minor subsloms if the property being
subdivided contains a historic resource identifrethe Comprehensive Plan.

The Historic Preservation Commission shall considersketch plan at a public meeting
and may submit written comments to the Planning@®or addressing the impact of the
subdivision on the historic resource and, if aggllie, means of mitigating potential
adverse impacts.

The Planning Commission or Planning Director sgaé consideration to, but shall not
be bound by, comments provided by the Historic &xedion Commission.

§190-193  Sketch plan procedures

A.

Purpose

The purpose of the sketch plan is to indicate €oQbunty the intent and scope of the
subdivision and to familiarize the applicant witle tCounty’s planning goals and local,
state and federal requirements which may affecstielivision. Approval of a sketch
plan does not imply certain approval of the sulsdon, but is intended to enable the
applicant to determine the general feasibilityra plan prior to incurring extensive costs
for detailed surveying and engineering work.

Community meeting for major subdivision sketch glan

(2) The Planning Director or Planning Commission mayunee that the applicant
hold a community meeting on a sketch plan for eomsjibdivision. The
community meeting shall be:
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(2)

3)

(@) Required if the Planning Director or Planning Corssion determines that
a community meeting will help in raising and resodysubdivision design
issues;

(b)  Organized and held by the applicant in a locatiuh @ a time convenient
to community residents; and

(c) Open to all interested persons.

Public notice of the community meetings shall bevmted through the following
means:

(@) Atleast 15 days prior to the community meeting, &pplicant shall mail
notices of the meeting to community organizatiarsneighboring
communities and to adjacent property owners aseefoy 8190-172.

(b) In addition, the applicant shall advertise the nmgednce a week for two
successive weeks in a newspaper of general cironlat the County. The
last advertisement shall be published not more iiadays prior to the
date of the community meeting.

(c) The mailed notice and advertisement shall statelaélte, time and location
of the meeting and a summary of the purpose optbeeeding in
sufficient detail to inform the public of the nagunf the proceeding.

The proceedings of the community meeting shallumersarized in a report from
the applicant to the Planning Director.

TAC Review

(1)
(2)

3)

(4)

All sketch plans shall be reviewed at a TAC meeting

For a major subdivision, public notice of the TAG#ing on the sketch plan
shall be provided by posting the property and mgihotices to adjacent property
owners in accordance with §190-172.B and D.

Within 10 days following the TAC Meeting, the Plamg Director shall transmit
to the applicant the comments of the reviewing aggsnand either a Notice to
Proceed or a Notice of Noncompliance.

If the Planning Director issues a Notice of Nonctiamze:

(@  The applicant may submit an amended sketch pldmiiine months
from the date of the notice.

(b)  The amended plan shall repeat the review procetbgohitial sketch plan
submission.

(c) If an amended sketch plan is not submitted withire Mmonths, a new
sketch plan application is required.

Approval of minor subdivision sketch plan by thartiing Director

(1)

Upon addressing the conditions within the Notic@toceed for a minor
subdivision sketch plan, the applicant may submig@plication for preliminary
plat approval.
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§190-194.
A.

(2)

If the sketch plan submission for a minor subdossis substantially complete
and correct, the Planning Director in the Notictoceed may authorize
submission of a combined preliminary/final plaptoceed directly to the CRM.

Decision on major subdivision sketch plan by thenRing Commission.

(1)

(2)

)

Following the TAC meeting, upon issuance of a Nt Proceed for a major
subdivision, the Planning Office shall schedulesketch plan for the next
available Planning Commission meeting. The Plajm@ommission shall hear
and decide on the plan in accordance with §190EL90.

If the Planning Commission approves the plan or@gs it subject to
conditions, the Planning Director shall issue aitdoto Proceed to the applicant.
The Notice to Proceed shall include the Planningm@dssion’s decision and any
conditions of approval.

If the Planning Commission does not approve tha:pla

(@  The Planning Director shall issue a written Noti€é&loncompliance to
the applicant giving the reasons that the Plan@iagimission did not
approve the plan.

(b) The applicant may submit an amended sketch plaressidg the
deficiencies within nine months of the Notice ofidompliance.

(c) The amended sketch plan shall complete the stepsed for the initial
sketch plan submission.

(d) If an amended sketch plan is not submitted witlm@ months, a new
sketch plan application is required.

Préliminary plat procedures

Purpose

The preliminary plat presents the detailed laymat design for a proposed subdivision.
The plat enables the county to determine whetheeptbposed subdivision complies with
the requirements of this chapter and those of othgewing agencies.

Plat specifications

The application and plat shall include all materegjuired by the application form and
checklist published by the Planning Office. In duah, the application shall comply with
the following:

(1)

(2)

The preliminary plat shall be prepared by a surveymther professional person
qualified by law and licensed in the State of Mang to seal and sign such plans,
and shall be consistent with the plat requiremehtee Annotated Code of
Maryland.

The plat shall be at a convenient scale of not rtftag 100 feet to the inch. The
sheets shall be numbered in sequence, if moreathaisheet is used, and shall be
24 inches by 36 inches in size.
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)

Dimensions shall be in feet and decimal parts tifeend bearings in distance
and degrees.

(4)  The preliminary plat shall conform to the approgkdtch plan and address any
required revisions, corrections or conditions adtsk plan approval.

TAC review

(1)  Preliminary plats shall be reviewed at a TAC magtmaccordance with §190-
190, except that the Planning Director may autleotie preliminary plat for a
minor subdivision to proceed directly to the fipét CRM stage.

(2)  Within 10 days following the TAC Meeting, the Plamg Director shall transmit
to the applicant the comments of the reviewing agsnand either a Notice to
Proceed or a Notice of Noncompliance.

3) If the Planning Director issues a Notice of Nonctiamze:

(@) The applicant may submit an amended preliminarywitin nine
months from the date of the notice.

(b)  The amended plan shall repeat the review procetbeohitial preliminary
plat submission

(© If an amended preliminary plat is not submittedwntnine months, a new
sketch plan application is required.

Approval of minor subdivision preliminary plat byea Planning Director

(1)
(@)

Upon addressing conditions of the Notice to Prodeed minor subdivision
preliminary plat, the applicant may submit a fipkdt to the TAC for review.

If the plat is in significant compliance with thequirements of this chapter, the
Planning Director in the Notice to Proceed for pineliminary plat may authorize
the final plat to proceed directly to the final {ppaBRM stage.

Decision by the Planning Commission for major sulsitbns

(1)

(2)

)

Following the TAC meeting, upon issuance of a Nt Proceed for a major
subdivision, the Planning Office shall scheduleghaiminary plat for the next
available Planning Commission meeting. The Plan@iagimission shall hear
and decide on the plat in accordance with 8190£.90.

If the Planning Commission approves the plat oreygs it subject to conditions,
the Planning Director shall issue a Notice to Pedcd® the applicant giving the
Planning Commission’s decision and any conditidnepproval.

If the Planning Commission does not approve the pla

(@  The Planning Director shall issue a written Noti€&oncompliance to
the applicant giving the reasons that the Plan@iagimission did not
approve the plat.

(b) The applicant may submit an amended preliminariyaddressing the
deficiencies within nine months of the Notice ofidompliance.
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§190-195.
A.

(4)

(© The amended preliminary plat shall complete thpsstequired for the
initial preliminary plat submission.

(d) If an amended preliminary plat is not submittedwntnine months, a new
sketch plan application is required.

If the plat is in significant compliance with thequirements of this chapter, the
Planning Commission in its decision approving thaiminary plat may also
grant final plat approval, allowing the plan to peed to the final TAC meeting or
CRM stage as established in §190-190.

Final plat procedures

Purpose

A final plat establishes the exact boundaries amgtdsions of lots, road rights-of-way,
easements, and other designations of land witkurbdivision. The final plat also
provides documentation ensuring that a subdivismmplies with applicable
requirements of local, state and federal regulatidie final plat becomes the official
record of the division of land.

Submission requirements

The application and plat shall include all materegjuired by the application form and
checklist published by the Planning Office. Initidd, the application shall comply with
the following:

(1)
(2)

The final plat shall conform to the approved pratfiany plat and address any
required revisions or corrections.

The final plat shall also include:
(@)  Allrevision dates.

(b) Notation of any building restriction lines or othrestrictions proposed for
the subdivision that are more restrictive thanrdgiirements of this
chapter.

(© Spaces for endorsement of the County Health OffiCeunty Engineer,
and Planning Director or Planning Commission asicgiple.

(d) For new lots or parcels, “Right to farm” covenapitgced in property
deeds and noted on the plat.

(e)  All monuments erected, corners, and other poirtesbéished in the field
in their proper places. The material of which moeuts, corners, or other
points are made shall be noted at the representdigreof or by legend.

() Signature and seal of the registered surveyorhargirofessional person
qualified by law and licensed in the State of Manyl to seal and sign
such plans.

(9) A statement that the applicant is the owner ofsthiedivision shown on
the final plat and that it is made with his or th@nsent and that it is
desired to record the same. The statement musgiedsby all owners
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and notarized. If the owner of the land is a coagion, partnership or
group, the name and title or positions of persagrsisg the plat shall
appear.

(3)  The following additional plans and documents shalsubmitted:

(@)  Atitle search prepared by a qualified professipaaldetermined by the
Planning Director, for all major subdivisions, a@od minor subdivisions
as required by the Planning Director based on wevithe deeds for the
property.

(b) If the title search indicates that any of the l&ethg subdivided is subject
to historic, conservation or similar easementsieopf the easements and
the boundaries of the land subject to the easements

(c) Evidence of approval of construction plans forpatiposed subdivision
improvements including, but not limited to, roasi®rmwater
management, and sediment and erosion control.

(d) Finalized, ready for approval, public works agreata@®r developer
agreements.

(e) Final copy of any private covenants for the sulsion.

() Evidence of special exception approval for ripasabdivisions to be
served by a community pier.

(9) Finalized, ready for approval, reservation of depeient rights
agreements.

(h) Evidence of approval for any permits or plans regpiby other county,
state or federal regulations, if applicable.

0] Written assurance that every person identifiethedeeds and title search
as having an interest in the property has beefiewdtf the proposed
subdivision.

TAC Review

(1)  Final plats shall be reviewed at a TAC meetingdooadance with §190-190,
unless the Planning Director authorizes the firal @ go directly to the CRM
stage.

(2)  Within 10 days following the TAC Meeting, the Plamg Director shall transmit
to the applicant the comments of the reviewing ag=nand either a Notice to
Proceed or a Notice of Noncompliance.

(3) If the Planning Director issues a Notice of Nonctiamze:

(@) The applicant may submit an amended final platiwitiine months from
the date of the notice.

(b) The amended plat shall repeat the review procesgeahitial final plat
submission.
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(© If an amended final plat is not submitted withinenimonths, a new sketch
plan application is required.

Decision by Planning Director for minor subdivisifamal plats

Upon issuance by the Planning Director of a NaticBroceed for a minor subdivision
final plat, the Planning Office shall schedule i@ for review at the next available

CRM.

Decision by the Planning Commission for major sutsaion final plats

(1)

(2)

®3)

(4)

Planning Commission approval of the final plat&amajor subdivision is
required as provided in 8190-190.E, unless therftfd@gnCommission approved
the final plat in its approval of the preliminariap

Upon issuance of a Notice to Proceed followingTA€ meeting, the Planning
Office shall schedule the final plat for the nexaigable Planning Commission
meeting.

If the Planning Commission approves the final pladpproves it subject to
conditions, the Planning Director shall schedukelat for review at the next
available TAC meeting or CRM. The Planning Directball determine whether a
TAC meeting or CRM is appropriate based on thergxdéamendments needed
to the plat.

If the Planning Commission does not approve thal fofat:

(@  The Planning Director shall issue a written Noti€&oncompliance to
the applicant giving the reasons that the Plan@iagimission did not
approve the plan.

(b) The applicant may submit an amended final platesking the
deficiencies within twelve months of the NoticeNdncompliance.

(© The amended plat shall complete the steps regtordtie initial final plat
submission.

(d) If an amended final plat is not submitted withiretwe months, a new
sketch plan application is required.

Final plat CRM stage

(1)
(2)
3)

Staff at the CRM shall review the plat to ensui this complete, correct, and
addresses all comments and conditions.

If necessary, the Planning Director shall providéten notice to the applicant of
corrections required by the CRM agencies.

Upon the concurrence of the agencies reviewinglieat the CRM, the Planning
Director shall proceed to the signature stage asifspd below.

Signatures and Recording

(1)

Following the CRM, if the final plat is correct andmplete, the Planning
Director shall notify the applicant in writing thidte final plat may be submitted
for signature.
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(2) No amendments or modifications shall be made tapgmoved final plat without
written authorization of the Planning Director.

3) The applicant shall submit the required copieseffinal plat for signature
approval.

(4) The Planning Director shall facilitate obtaining thignatures of agency
representatives on the final plat.

5) Prior to signature by the Planning Director, thpleant shall provide the
recording reference for covenants, easements &ed @corded agreements.

(6) The Planning Director shall return copies of tigned final plat to the applicant
for recordation.

(7 The applicant shall record the approved final pliah the Clerk of the Court for
Talbot County and return a copy of the recordatemeipt to the Planning
Director within seven days of signature of the ffiplat.

§190-196.  Revison plats.

A. Purpose

Revision plats may be used to accomplish the fatigiprovided no additional lots are
created:

(2) Revisions to a recorded subdivision plat, includig not limited to revisions to
modify or abandon a lot line or relocate an easé¢raera.

(2) Recordation of a plat to alter or eliminate bouretabetween parcels that were
legally created by deed.

3) Recordation of a plat for an existing parcel thaswegally created by deed.
B. Determination of major and minor revision plats

The Planning Director shall determine whether gpsed revision plat is major or minor
based on the following guidelines.

(1) Major revisions may include, but are not limited to
€)) Relocation or modification of a public or privatead right-of-way;

(b)  Adjustment of acreage for common space, open speserved lands, or
land subject to a reservation of development rights

(c) Relocation within a parcel of common space, opecespreserved lands
or land subject to reservation of development gpbt,

(d) Revision or abandonment of lot lines which sigrifidy affect the layout
of the subdivision.

(2) Minor revisions may include, but are not limited to
€)) Correction of minor plat or surveying errors;
(b) Minor changes to plat notations;
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(c) Revision or abandonment of lot lines which do nghgicantly affect the
layout of the subdivision;

(d) Recordation of a plat for an existing parcel crédtg deed, provided the
plat does not alter the property lines; or,

(e) Recordation of a plat to establish a parcel aslddhle lot.
C. Nonconforming situations

(2) A revision plat shall not result in creationaohonconforming situation or the
worsening of an existing, legal nonconforming ditus

(2) The required lot sizes within the RC zoningrit$ may be decreased or increased
through a waiver petition approved by the Planr@ognmission, if the Planning
Commission finds that a lot size between 5 andc28sameets the criteria defined
in 8190-186 and will result in a better designtfue particular revision or is
necessary due to the physical constraints of #at of land.

D. Submission requirements

The application and plat shall include all materegjuired by the application form and
checklist published by the Planning Office.

E. Procedure for major revision plats

An application for a major revision plat shall hémitted and reviewed using the
procedures for a new major subdivision. Deciswmal be made by the Planning
Commission.

F. Procedure for minor revision plats

(1) A minor revision plat shall be submitted and reveevusing the procedures for a
minor subdivision. Decisions shall be made by tlaRing Director.

(2)  The Planning Director may seek the recommendatidneoPlanning
Commission on a minor revision plat.

G. Expiration

The provisions for expiration of approved subdimsplans and extensions of the
approval period, provided in 8190-190, are appleab revision plats.

§190-197.  Division of land for conservation or future development purposes.

A. Circumstances under which division is permitted

A parcel may be created for non-developmental mepdor one of the following
purposes:

Q) Parcels created for transfer and use of land exellysfor agricultural purposes,
for a minimum of ten years, provided that the plrcesated are at least five
acres in size, a development right is availablestorh parcel under the density
requirements of the applicable zoning district, Hrelremaining parcel(s) comply
with all current County zoning and subdivision riegions.
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(@) For purposes of this subsection, the foregoing peréod shall be referred
to as the “Restriction Period.” During the RestantPeriod the County
may review subdivision and development applicatitms shall not grant
final approval of such parcels for developmentappses:

(1) Until the Restriction Period expires, except in@dance with
Subsection (1)(c) and (d) below, as applicable and

(i) Unless the application meets applicable Countysaaie
development regulations, including the density nesgments of this
Chapter.

(b) For parcels subdivided pursuant to this provisioarfo the effective date
of this amendment, the Restriction Period shallaienfive years from the
date the plat creating such parcels was recorded.

(© An agricultural parcel subdivided pursuant to Aidr)non-developmental
purposes prior to the effective date of this amesirmay not be released
from the agricultural use restriction during thestfitwo years of the
Restriction Period, but shall be released fromaitpécultural use
restriction prior to expiration of the RestrictiBeriod upon payment of a
Conservation Fee to the County for each parceetreleased in
accordance with a fee schedule adopted by the €&ioincil.

(d)  An agricultural parcel subdivided pursuant to Sebea A(1) for non-
developmental purposes after the effective dathisfamendment may
not be released from the agricultural use resbmctiuring the first three
years of the Restriction Period, but shall be ssédrom the agricultural
use restriction prior to expiration of the RestantPeriod upon payment
of a Conservation Fee to the County for each paocké released in
accordance with a fee schedule adopted by the €&louncil.

(e) Upon payment of the Conservation Fee, the Courdll, subject to
satisfaction of all other applicable requiremeafgyrove such released
parcels for development purposes.

(2) Parcels created for transfer and use of wetlahatsdplains and woodlands
exclusively for perpetual conservation purposesyigied that the remaining
parcel(s) comply with all current County zoning autdivision regulations.

3) Parcels created for transfer and use of landsugpgses of settling an estate,
provided that such subdivision will not result ieveélopment of the parcel for at
least ten years from the date of subdivision apgraad provided that the
remaining parcel(s) shall comply with all currerdudty zoning and subdivision
regulations. After 10 years, such parcels shalbecapproved for developmental
purposes until all applicable County and state ibgreent regulations have been
met, including the density requirements of this @bha

Plat requirements for parcels created for consinvat future development
The final plat for a parcel created pursuant te saction shall:
(1) Contain notations conditioning their approval awa-developmental parcel;
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(2) Include a reserved land agreement or reservatioewElopment rights agreement
which stipulates the non-developmental nature efdifiected parcels; and

3) Be in a form approved by the Planning Director.

8§190-198. Resarved land agreements and reservation of development rights agr eemments

A.

A reserved land agreement is required for the veseland of a rural cluster subdivision,
for land preserved pursuant to Critical Area landservation requirements, and for any
parcel or portion thereof created for perpetuakeovation purposes. A reserved land
agreement shall be permanent.

A reservation of development rights agreement s¥etequired for a subdivision which
creates parcels for non-developmental purposesoagpd in §190-197.A(1) and (3)
above.

A reservation of development rights agreement ambprior to the effective date of this
ordinance is subject to the requirement in effetha time of recordation.

A reserved land agreement or reservation of dewedoy rights agreement shall:

(2) Restrict future development of any residential, ogarcial or industrial structures
and uses, except as permitted by the provisiotisi®hapter applicable to the
subdivision;

(2) Be granted to, inure to the benefit of, and be mef@ble by the County; run with
and bind the land, the grantor, and the grantarteassors; and,

3) Be recorded among the Land Records at the expéitise applicant before
issuance of any permit or plat approval.

A reserved land agreement or reservation of dewedoyp rights agreement shall not:

(2) Restrict agricultural or agriculturally-related comarcial or industrial uses or
structures, unless the agreement is for conservafiavetlands, floodplains or
woodlands; or,

(2) Restrict future use of the property for public pases.

An electronic copy of the metes and bounds desoniutf the restricted land shall
accompany the final plat submission to the Plan@ffgce.

Release

A grantor or his successors may petition the Co@uyncil for partial or complete
release of a reserved land agreement or resentidevelopment rights agreement if
the parcel’s zoning classification changes.

Relocation

The boundaries of lands subject to the agreemetitlsh delineated on the final plat. A
Major Revision Plat shall be submitted for the caliton or adjustment of reserved land
acreage. The relocation shall be of an equal aréalaall be within the boundaries of the
original parcel.
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§190-199.  Maintenance and completion of public and private improvemnents

Before the Planning Director approves a final plaguired public or private improvements shall
be completed or guaranteed through one or moiteediollowing methods:

A.

Completion of required improvements by the develapaccordance with approved
plans, with plan review, inspections and approyalie County Engineer or Planning
Director; or,

A public works agreement as required by the County;

For improvements not covered by a public works exgrent, a developer agreement
wherein the applicant shall agree to constructsabWwn expense the required
improvements, including installation of plantings,shown on the final plat and
approved plans and drawings.

§190-200.  Common space and private subdivision improvemnents

A.

Common space shall be located and configured tonagkish its intended purpose and to
allow access for maintenance purposes. Common spizceled for recreational use
shall provide convenient access.

Ownership of common space or subdivision improvesen

The ownership of land dedicated for common spasbdivision improvements may be
proposed by the owner or developer, subject t@gpeoval of the Planning Director.
Ownership may include, but is not necessarily kaito the following:

(1) The County, subject to acceptance by the Countyn€ibu
(2) Other public jurisdictions or agencies, subjedhigr acceptance;
(3)  Quasi-public organizations, subject to their acaepe;

(4) An incorporated property owners’ association appdoby the State Department
of Assessments and Taxation ; or

(5) Shared, undivided interest by all property ownarghe subdivision

Concurrent with recording of the final plat, comnapace lots shall be conveyed by the
developer to the County, a property owners’ assiociar other entity approved to own
the common space, as defined in covenants applpvete Planning Director.

Property owners’ or homeowners' association

If the common space or subdivision improvementoaneed by a property owners’,
homeowners’ or condominium association:

(2) Proposed covenants and restrictions that will gotlee association shall be
submitted with the preliminary plat application feview and approval by the
Planning Director.

(2)  The provisions may include but are not necesshmilied to the following:

(@) The property owners’ association must be estaldisteéore any lots or
homes are sold;
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(b) Membership must be mandatory for each lot or hooyeband any
successive buyer;

(© Community open space restrictions must be permanenjust for a
period of years;

(d) The association must be responsible for liabilitgurance, taxes, and the
maintenance of open space and subdivision improntane

(e) Property owners must pay their pro rata shareettst, and the
assessment levied by the association must becdiere @n the property as
allowed in the master deed establishing the prgmavhers' association;
and,

) The association must be able to adjust the assesson@eet changed
needs.

3) The date of acceptance and approval of the artoflescorporation of the
property owners’ association by the State DepartroEAssessments and
Taxation shall be noted on the final plat.

Maintenance of common space and improvements

The person or entity identified as having the righbwnership or control over common
space or subdivision improvements shall be resp&r continuing upkeep and proper
maintenance in accordance with county, state atel &k regulations.

Maintenance of private road improvements

The ownership and maintenance of private roads$ Beatlentified on final plats.
Maintenance agreements in accordance with ChapterRoads and Bridges, shall be
recorded with all final plats that establish oresd a private road.

§190-201.  Survey markers

A.

The surveyor shall establish survey markers tresalid, free from movement and
constructed to be permanent. Survey marker mageaiad installation shall be as
approved by the Planning Director or County Engingecompliance with Maryland
regulations and consistent with customary survepragtices in Maryland.

Survey markers shall be located on street rights@§-lines, at street intersections, and at
angle points of curve and block corners. They dialspaced so as to be within sight of
each other, the sight lines being contained whwithin the right-of-way limits.

The external boundaries of a subdivision shall lbaummented in the field by survey
markers placed not more than 1,400 feet apartyrstraight line, at all corners, at each
end of all curves, at the point where a curve ckangdius, at all angle points along the
meander line, those points to be not less thar@0dack from the bank of any river or
stream or edge of wetland, except that when suaiece® or points fall within an existing
street, the survey markers shall be placed initteelme of the right-of-way.

All internal boundaries, points along a proposeéeti and those corners and points not
referred to in the preceding subsection shall lsaveey markers at all block corners, at
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each end of all curves, at all points where a watgise changes its radius, and at all
angle points in any line.

E. The lines of lots that extend to watercourses stele survey markers at the point of
intersection of the river or stream lot line, wahmeander line established not less than
20 feet back from the bank of the river or strearadge of wetland.

F. All survey markers shall be properly set in theug and approved by a registered land
or property line surveyor prior to the time therifleng Director signs the final plat.

§190-202.  Conformarice to applicable rules and regulations

In addition to the requirements established in ¢higpter, subdivision plans shall comply with
all applicable local, state and federal plans auilations, including the following:

A. Roads and Bridges (Chapter 134), Floodplain ManageChapter 70), Stormwater
Management (Chapter 164), Building Constructiongjhar 28), and other applicable
laws of the County.

B. The County Comprehensive Plan, Comprehensive VdatkSewer Plan, and Capital
program as adopted.

C. State and federal regulations relating to the agraknt of land.

D. Plat approval may be withheld if a subdivision@ m conformity with the above plans
and regulations or this Chapter.

§190-203.  Subdivision straddling jurisdictional boundaries

If access to a subdivision is across land in angthesdiction, the Planning Director may request
assurance from the other jurisdiction that acce$sgally established, that the access road is
adequately improved, or that a guarantee and aigebas been duly executed and is sufficient
in amount to assure the construction of the aawzss In general, lot lines should be laid out so
as not to cross jurisdictional boundary lines.

§190-204. Subdivision name

The proposed name of the subdivision shall notidatd, or too closely approximate
phonetically, the name of any other subdivisiothim County. The Planning Director shall have
final authority to approve the name of the subdovis
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Article XI Definitions
§ 190-205. Rules of construction

A. Words used in the present tense include the futupeds in the singular number include
the plural, and words in the plural number incltite singular unless the natural
construction of the wording indicates otherwise.

B. The words “shall” and “must” are mandatory, andweds “may” and “should” are
permissive.

§190-206.  Standard meaning for terms not defined

The Planning Director shall refer to the most reéqriblication of the American Planning
Association Planning Advisory Service — “A PlannBistionary” to define any word used in
this chapter if available in the publication and otherwise defined in this chapter.

§190-207. Critical Area terms

The definitions, words or terms identified with tingials "CA" apply County-wide but shall not
be modified without the approval of the MarylandeSapeake Bay Critical Area Commission.

§190-208.  Definitions

ACCESSORY STRUCTURE - A structure detached fromirgcgpal building on the same lot
and incidental and subordinate to the principaldig or use.

ACCESSORY USE - A use of land, or of a buildingortion thereof, which is incidental to,
subordinate to, and customarily found in connectiith the principal use of the land or building
and which is located on the same lot with suchqggpiad use.

ACRE — A measure of land containing 43,560 squeet f

ADAPTIVE REUSE - A use permitted in the Historichdilitation Overlay District that is not
otherwise permitted in the underlying district.

ADEQUATE PUBLIC FACILITIES — Public facilities detmined to be capable of supporting
and servicing the physical area and designatedsiiteof proposed development activities as
determined by the County. Facilities may includaedsy water, sewerage, drainage, schools,
parks, recreation facilities, and other public astructure and facilities.

ADMINISTRATIVE APPEAL — An appeal filed with the Bood of Appeals by a person
aggrieved by a final order or decision made unkisra¢hapter by the Planning Director, the
Planning Commission, or the Historic Preservatiam@ission.

AFFORESTATION — The establishment of trees on @a&rom which it has always or long
been absent, or the planting of open areas whiehairpresently in forest cover.

AGRICULTURE EMPLOYEE HOUSING — Residential accommatidns occupied on a
transient basis by employees of individuals or canigs whose primary business is agricultural
activities.
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AGRICULTURE (CA) — All methods of production and negement of livestock, crops,
vegetation, and soil including compost. This inésidbut is not limited to, the related activities
of tillage, fertilization, pest control, harvestirand marketing. It also includes, but is not ledit
to, the activities of feeding, housing, and mamtay of animals such as cattle, dairy cows,
sheep, goats, hogs, horses, and poultry and hgrtikr by-products.

Agriculture includes value-added processing: tfeegssing of an agricultural product in order to
increase its market value, including such proceasesmnning, milling, grinding, freezing,
heating and fermenting. This term includes cheeskwine production.

AGRICULTURAL RESEARCH FACILITY (COMMERCIAL) — A fadity for agricultural

study, research, or experimentation for which aifigant fee or other significant remuneration
will be paid. Research may relate to: (1) Ttieots of agriculturally related chemicals and
substances on fish, avian and wildlife breedingthdlnd reproduction; and (2) Chemicals and
substances used in agricultural practices incluthegyrowing of field crops and the feeding of
livestock and wildlife.

ANADROMOUS FISH (CA) — Fish that travel upstreanmo(h their primary habitat in the
ocean) to fresh waters in order to spawn.

ANADROMOUS FISH PROPAGATION WATERS (CA) — Thoseesams that are tributary to

the Chesapeake Bay where spawning of anadromoues fish (e.g., striped bass, yellow
perch, white perch, shad, and river herring) ocoufsas occurred, as shown on County resource
maps.

ANNEXATION — The inclusion of a land area into axisting incorporated community with a
resulting change in the boundaries of that incafsal community.

APARTMENT, ACCESSORY - A dwelling unit accessoryaasingle-family detached dwelling
unit. An accessory apartment may be in, attachgedrt on the same parcel but detached from,
the principal dwelling unit.

APPLICANT — The owner of land which is the subjetan application authorized by this
chapter, or the owner’s representative who haswedevritten authority to act on behalf of the
owner.

AQUACULTURE (CA) — Farming or culturing of finfistshellfish, other aquatic plants or
animals or both, in lakes, streams, inlets, estsaand other natural or artificial water bodies or
impoundments. For the purposes of this definitretgted activities such as processing and
product storage facilities are not considered agjiia@l practices.

AQUIFER (CA) — An underground bed or stratum ofteagravel, or porous stone that contains
water.

BED-AND-BREAKFAST ESTABLISHMENT — A single family welling occupied on a
transient basis where for compensation, lodginth,@nd a meal are provided . This use has no
more than six guest rooms and a maximum of 12 guds time.
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BERM (CA) —

A. A narrow zone just above the intertidal zone whgcimundated only by exceptionally
high or storm tides and which consist of non-wimd«eh coarse sand, shell fragments,
and debris.

B. A mound of earth used for screening or landscafiefing to separate or visually screen

one area from another.

BEST MANAGEMENT PRACTICES or BMPs (CA) — Consengatipractices or systems of
practices and management measures that contrébssibnd reduce water quality degradation
caused by nutrients, animal waste, toxins and saainAgricultural BMPs include, but are not
limited to, strip cropping, terracing, contour pging, grass waterways, animal waste structures,
ponds, minimal or no tillage, grass and naturaflgetated filter strips, and proper nutrient
application measures.

BILLBOARD — An off-premises sign.

BLOCK — A tract of land bounded by streets, or lyoanbination of streets and public parks,
cemeteries, railroad rights-of-way, waterways, @uridary lines of a jurisdiction.

BOATHOUSE — A structure limited to storage of boatsl/or boat equipment constructed over
the water in conjunction with an approved pier diaw.

BOAT SLIP — A berthing or landing place for a boatther watercraft.

BOARDING OR ROOMING HOUSE — A residential use catisig of at least one dwelling unit
with more than two rooms that are not separate ladwgealnits and are rented or designed or
intended to be rented. This use is designed tabepied by non-transient guests (at least
month-to-month tenants), as distinguished fromddred breakfast establishment which is
occupied by overnight or weekly guests.

BRIDGE — A structure erected over a watercours®pographic depression designed to convey
vehicles and/or pedestrians.

BUFFER (CA) — An existing, naturally vegetative @@ an area established in vegetation and
managed to protect aquatic, wetland, shoreline tamestrial environments from man-made
disturbances.

BUFFER EXPANSION (CA) — An expansion of a requif®doreline Development Buffer or
stream buffer due to the presence of sensitivaguois areas, such as soils with slopes 15
percent or greater, hydric soils, or highly erodibbils, whose development or disturbance may
impact streams, wetlands, or other aquatic enviesrima Where steep slopes are adjacent to the
Shoreline Development Buffer or required streanfdsuthe buffer shall be expanded four feet
for every one percent of slope beyond the requitdter or 50 feet from top of slope, whichever
is greater (see Figures A & B below).
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FIGURE A

If top of steep slope extends
beyond the 100 foot buffer (or
other required buffer distance),
calculate the percent of slope
between points A and B,
multiply times four for each
percent of slope and add to thq
100 foot buffer. For example,
percent of slope AB = 20%,
then 20 X 4 =80 + 100 =180
feet

FIGURE B

If top of steep slope ends at
or less than the 100 foot
buffer (or other required
buffer distance) then the 50
foot expanded buffer is adde
to the top of the steep slope.

DETERMINATION OF EXPANDED BUFFER

to
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BUFFER MANAGEMENT AREA (BMA) — An overlay zoning dirict created by the County
Council where it has been sufficiently demonstradbed existing patterns of development
prevent the Shoreline Development Buffer from fliffg its natural functions.

BUFFER YARD — An area within a gateway measuregeedicularly from the edge of an
adjacent gateway road right-of-way.

BUILDING — A structure which is designed, built @ccupied as a shelter for persons, animals,
or property.

BUILDING PERMIT — Written permission issued by TatlCounty for the construction,
repairs, addition or demolition of a structureastordance with Chapter 28 of the Code.

BUILDING, PRINCIPAL — The primary building on a latr a building that houses a principal
use.

BUILDING RESTRICTION LINE — A line established onl@t to indicate the restrictions on
building location due to required setbacks, buffersother requirements of this chapter.

BULK REQUIREMENTS — Numerical regulations that gavéehe size or dimension of lots and
the location or dimensions of uses or structuréBiwia certain zoning district or for a certain
land use. Bulk requirements include setback, higayea, lot size, lot coverage, and width
requirements. Density requirements and “Regulatfon Specific Land Uses” requiring a
special exception are not bulk requirements.

BULKHEAD (CA) — A wall or embankment constructedgmtect against earthslides or
shoreline erosion, not including riprap. (See ‘ajat)

CAFE — A limited food service facility not to exakaventy seats.

CAPITAL IMPROVEMENT - A public facility with a lifeexpectancy of three or more years, to
be owned and operated by or on behalf of the County

CAPITAL PROGRAM - The plan of the County to recearaed expend funds for capital projects
during the fiscal year covered by the capital baudgel the next succeeding five fiscal years
thereafter.

CARPORT — A roofed structure providing space fa plarking or storage of motor vehicles and
enclosed on not more than three sides.

CHRISTMAS TREE FARM — A land area cultivated foetgrowing of trees harvested and
marketed for Christmas tree sales.

CHURCHES (INCLUDING TEMPLES) — Buildings used faaligious services or worship by a
group of people associated with a recognized astedal faith.

CLEAR CUTTING (CA) — The removal of the entire stlanf trees in one cutting with tree
reproduction obtained by natural seeding from adjastands or from trees that were cut from
advanced regeneration or stump sprouts or frontiptanf seeds or seedlings by man.

CLEARING (CA) — Any activity that removes the vegtte ground cover.

CLUSTER DEVELOPMENT (CA) — A residential developmaémwhich dwelling units are
concentrated in a selected area or selected afréas development tract so as to provide natural
habitat or other open space uses on the remainder.

245



COLLOCATION (of wireless communication facilities)The addition of one or more antennae
to a wireless communications tower or other suppgitructure.

COLONIAL NESTING WATER BIRDS (CA) — Herons, egretsyrns, and glossy ibis. For
purposes of nesting, these birds congregate @hationize) in relatively few areas, at which
time, the regional populations of these speciehigtdy susceptible to local disturbances.

COMMERCIAL HARVESTING (CA) — A commercial forestryperation that would alter the
existing composition or profile, or both, of a feteincluding all commercial cutting operations
done by companies and private individuals for ecaicgain.

COMMERCIAL USE — An activity carried out for pecamy gain.

COMMON SPACE - A lot or area within a developmdrdttis provided for protection of
sensitive environmental features; for storm watanagement features such as bioretention
areas, infiltration areas, or ponds; or for passivactive recreation areas for occupants of the
development and their guests.

COMMUNICATIONS FACILITY — Any facility, excluding atellite television dish antennas,

established for the purpose of providing wirelesg®, data, and image transmission within a
designated service area. A wireless communicafewikty consists of one or more antennas

attached to a support structure and related equipme

COMMUNITY FACILITY — A noncommercial use establigthéo serve the local population,
including community centers, libraries, recreati@mters, educational or interpretive facilities,
parks, playgrounds, museums and related uses.

COMPREHENSIVE OR SECTIONAL ZONING MAP AMENDMENT — &oning map
amendment that is legislative in nature, is adopfesl extensive study or to implement a
Comprehensive Plan, and covers all or a substaareal of the County.

COMPREHENSIVE PLAN (CA) — A compilation of policyatements, goals, standards, maps,
and pertinent data relative to the past, presantfaure trends of Talbot County including, but
not limited to, its population, housing, econommsgial patterns, land use, water resources, and
their use, transportation facilities and publiclfties prepared by the Talbot County Planning
Commission for the Talbot County Council.

CONCEPT PLAN — A plan showing the major existingttees and anticipated future
development of a parcel. A concept plan shows émel concept for the proposed
development with sufficient detail to demonstrasefeasibility.

CONDOMINIUM — A unit available for sale in fee simgpcontained in a multi-occupancy
project subject to covenants and restrictions ptacontrol over the common facilities in an
elected board.

CONSERVATION EASEMENT (CA) — A nonpossessory ingtrm land which restricts the
manner in which the land may be developed in aortetib reserve natural resources for future
use.

CONSTRUCTION PLAN — The drawings accompanying adéuibion plat and showing exact
location and design of improvements to be instaltetthe subdivision in accordance with the
requirements of the Planning Director and Countgii®er as a condition of approval of the
plat.
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CONTIGUOUS - Adjoining and having a common boundarg; not separated by a federal or
state highway, county road, or major watercourse.

COTTAGE INDUSTRY — The use of a portion of a resitil@ structure or accessory structure
involving the offering of a service, the conductadbusiness, or the production of handicrafts on
a qualifying parcel. A cottage industry has theeptial for greater impacts on nearby properties
compared to a home occupation.

COUNTY ENGINEER - The Director of the Talbot Coumgpartment of Public Works, or an
authorized representative of the Talbot County Bepent of Public Works.

COVER CROP (CA) — A vegetative cover to protectsstsom erosion and to restrict pollutants
from entering the waterways. Cover crops can bea&granted crops of grasses or legumes or
crop residues such as corn, wheat, or soybeanlstulbiich maximize infiltration and prevent
runoff from reaching erosive velocities.

COVERAGE - A geographic area served by a wirelessnsunications facility showing the
effectiveness of reception and transmission in dned.

CRITICAL AREA (CA) — All lands and waters defined 88-1807 of the Natural Resources
Article, Annotated Code of Maryland. They include:

A. All waters of, and lands under, the ChesapeakedBayits tributaries to the head of tide
as indicated on the state wetlands maps and &l atal private wetlands designated
under Title 9 of the Natural Resources Atrticle, Atated Code of Maryland; and

B. All land and water areas within 1,000 feet of thedward boundaries of state or private
wetlands and the heads of tides designated untler9Tof the Natural Resources Atrticle,
Annotated Code of Maryland.

C. Modification to these areas through inclusionsxagsions proposed by local
jurisdictions and approved by the Commission asifipd in §8-1807 of the Natural
Resources Article, Annotated Code of Maryland.

CRITICAL AREA COMMISSION (CA) — The Critical Area @nmission for the Chesapeake
and Atlantic Coastal Bays.

CRITICAL AREA PROGRAM (CA) — The Program consisfstiais ordinance including maps,
documents, and other parts of this Code referréual tios ordinance.

CUL-DE-SAC — A street that terminates in a vehictlanaround.

CULTURAL FACILITIES — Establishments such as mussuart galleries, and botanical or
zoological facilities of historic, educational, @sltural interest which are operated by public or
guasi-public institutions.

DAY-CARE CENTER, SMALL GROUP - Any arrangement tipabvides day care for children
or adults on a regular basis, with not less thae and not more than 12 clients including any
relatives of the care provider.

DAY-CARE CENTER, GROUP — Any arrangement that pde& day care for children or adults
on a regular basis, with 13 or more clients inahgdany relatives of the care provider.

DAY-CARE FACILITY, FAMILY — Any arrangement that pvides day care for children or
adults on a regular basis for eight or fewer cantluding any relatives of the care provider.
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DENSITY (CA) — The number of dwelling units per @aevithin a defined and measurable area.

DEVELOPED WOODLAND (CA) — Areas of one acre or mamesize which predominantly
contain trees and natural vegetation and whichialdade residential, commercial, or industrial
structures and uses.

DEVELOPER (CA) — A person who undertakes develapmaetivity as defined in this
ordinance; or a person who undertakes developnsetitfined in the criteria of the Critical Area
Commission.

DEVELOPER AGREEMENT — A written agreement betwela® €County and a developer or
property owner committing the developer or properner to install required public or private
improvements associated with the development af,lanrequiring the developer or property
owner to comply with specified restrictions on tise of the site.

DEVELOPMENT ACTIVITIES (CA) — Any activity that:

A. Is shown on a subdivision plat, revised plat, glta, building/zoning permit or Forest
Preservation Plan; and/or

B. Results in the construction or substantial alteratif any residential, commercial,
industrial, institutional, recreational (includigglf courses), or transportation facilities or
structures.

DEVELOPMENT RIGHT — A right to create a lot or patcThe number of development rights
for a particular lot, parcel or tract is equalhe humber of dwelling units permitted by the
applicable density requirements of this chapter.

DISTURBANCE — A change, alteration, interruptioniterference.

DREDGING (CA) — A method for deepening streams,reps, or coastal waters by removing
solids from the bottom.

DRIVEWAY - An off-street, vehicular travel lane baded on both sides by an area that is not
part of a vehicle accommodation area.

DWELLING, EMPLOYEE — An accessory dwelling unit amparcel used specifically to house
an employee of the property owner

DWELLING, REHABILITATION — A residence used for thehabilitation of not more than
eight persons.

DWELLING, SINGLE-FAMILY — A detached residential bding containing one dwelling unit,
excluding mobile homes.

DWELLING, TWO-FAMILY — A detached residential builty containing two dwelling units,
designed to be or occupied by two families.

DWELLING UNIT (CA) — One or more rooms providingroplete, independent living facilities

for at least one person, including permanent pronsgsfor all of the following: sanitation;

cooking; eating; sleeping; and other activitiestiroely associated with daily life. "Dwelling

unit" includes living quarters for a domestic dn@t employee or tenant, an accessory apartment,
or a guest house.

EASEMENT (CA) — An interest in land owned by anattieat entitles its holder to a specific
use, enjoyment or right.
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ENDANGERED SPECIES (CA) — Any species of fish, Wikl or plants which have been
designated as endangered by regulation by the t8ecad the Department of Natural Resources.
Designation occurs when the continued existentkesfe species as viable components of the
state's resources are determined to be in jeopahdy.includes any species determined to be an
"endangered" species pursuant to the Federal Erdach&pecies Act, 16 U.S.C. § 1531 et seq.,
as amended.

EROSION - The wearing away of the land surface mdwr water, usually intensified by land-
clearing practices.

ESCROW - A deposit of cash with the County or escagent to secure the promise to perform
some act.

EXPOSITION CENTER - A facility with buildings, pdions, arenas, accessory parking and
other accessory uses that is intended and usédiferdisplays, auctions and similar periodic or
temporary events.

FACILITY, PUBLIC — A publicly-owned and/or operatese, building or establishment such as
a school, post office, fire station, courthousedoor water and sewerage facilities.

FAMILY — An individual, or two or more persons r&dd by blood, marriage, or adoption, or a
group of not more than six unrelated persons, givogether as a single housekeeping group in a
dwelling unit.

FARM - Land utilized for bona fide agricultural pases such as crop production, livestock
pasturage, care, handling, etc; forestry; and tiyreelated uses; and which may consist of a
single parcel or several adjacent or nearby patoeler one ownership.

FARM MARKET — A retail market, accessory to a farse)ling predominately locally
(Delmarva Peninsula) produced fruits, vegetablesjenats.

FENCE - An artificially constructed barrier of amaterial or combination of materials erected
to enclose or screen areas of land.

FISHERIES ACTIVITIES — Commercial water-dependashéries including structure for
packing, processing, canning or freezing of film fisrustaceans, mollusks, amphibians and
reptiles, and also including related activitiestsas wholesale and retail sales, product storage,
crab shedding, off-loading docks, shellfish cultaperations, and shore-based facilities
necessary for aquaculture operations.

FLOODPLAIN — This term is defined in Chapter 70tlois Code and is repeated here for
convenience: Land typically adjacent to a bodwafer with ground surface elevations that are
inundated by the base flood. The base flooddasl®D-year frequency flood event.

FOREST (CA) — A biological community dominated bges and other woody plants covering a
land area of one acre or more. This also includessfs that have been cut, but not cleared.

FOREST INTERIOR DWELLING BIRDS (CA) — Species ofdg which require relatively
large forested tracts in order to breed succegsfidt example, various species of flycatchers,
warblers, vireos, and woodpeckers).

FOREST MANAGEMENT (CA) — The protection, maniputatiand utilization of the forest to
provide multiple benefits, such as timber harvegstimater transpiration, wildlife habitat, etc.
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FOREST PRESERVATION PLAN — A plan for disturbanoenaitural vegetation or
development activity within the Critical Area tredequately depicts or otherwise describes the
activity to be conducted, including any afforestatireforestation/mitigation or buffer
establishment.

FORESTRY (CA) — The cultivation, maintenance, mamagnt, and development of trees on
forested lands.

FRONTAGE — The portion of a lot abutting a road h&ke this chapter has a required minimum
frontage, frontage is measured as the length ohéirmious, uninterrupted lot line abutting a
single road. For lots abutting more than one rtfagl Planning Director determines which
portion of the property boundary to use in measgutive length of the property’s frontage.

GATEWAY — The entire area within a Gateway OverZapning District.

GOLF COURSE - A tract of land for playing golf, ingped with tees, greens, fairways,
hazards, and which may include clubhouses andeskelt

GRADING - Cutting or otherwise distributing the lsmiantle by mechanical means so as to
permanently change the existing landform.

GREENHOUSE- RETAIL — A structure designed and usedrowing plants that are displayed
and sold to the general public on the site.

GREENHOUSE — WHOLESALE — A structure designed aseldufor growing plants that are
not displayed or sold to the general public onsite:

GROSS FLOOR AREA - The total horizontal area inasqueet of all floors within the exterior
walls of a building, including habitable or usagkrage, basement, attic, or like spaces, but not
including vent shafts, unroofed inner courts, aacgs less than seven feet in height.

GROUP HOME, SMALL — A residential facility that primles housing and supportive services
to eight or fewer residents, all of whom are undblive independently because of mental or
physical disabilities, not including supervisoryphe

GROUP HOME, LARGE - A residential facility that pides housing and supportive services
to nine or more residents, all of whom are unablieve independently because of mental or
physical disabilities, not including supervisoryphe

GROWTH ALLOCATION (CA) — The number of acres of thim the Critical Area that a local
jurisdiction may use to create new Intensely Depetband new Limited Development Areas.
The growth allocation shall be calculated baseflvanpercent of the total Resource
Conservation Area in the County at the time ofdhginal approval of the County’s program by
the Commission, not including tidal wetlands ordanwned by the federal government.

GROWTH ALLOCATION, SUPPLEMENTAL — A portion of th€ounty’s allowed acreage for
growth allocation (set forth in Article 1X, 8190-@)transferred by the County Council to a
town, with concurrence by the town and the Critiseda Commission.

GUEST HOUSE — An accessory, detached dwellingthait guests of the property owner may
occupy.
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GUYED TOWER — Any wireless communication tower @sguy wires connecting portions of
the tower diagonally with the ground to provide goip for the tower, antennas and connecting
appurtenances.

HABITABLE FLOOR — Any floor usable for living purg®s, which includes working, sleeping,
eating, cooking, or recreation, or any combinatloereof.

HABITAT — The natural abode of a plant or animal.

HABITAT PROTECTION AREAS (CA) — The shoreline despment buffer, nontidal
wetlands, habitats of species in need of consenvatinreatened and endangered species, plant
and wildlife habitats, and anadromous fish propagavaters.

HABITAT PROTECTION PLAN — A document showing andsgebing how the purposes and
requirements of Habitat Protection Areas will beamplished.

HARBOR LINE — A reference line establishing haléttiistance from the shoreline to the center
line of a body of water.

HEIGHT, BUILDING OR STRUCTURE — The vertical distanfrom the lowest finished grade
elevation to the highest point of the roof, parapali, or uppermost part of the building or
structure. See 8190-113 for height requirements.

LFIE

Illustration: Maximum Height measured from LowestiBhed Grade Elevation (LFGE)

HIGHLY ERODIBLE SOILS (CA) — Those soils with a gle greater than 15 percent; or those
with a K-value greater than 0.35 and with slopesatgr than 5 percent.

HIGHWAY (ROAD), ARTERIAL — A public road designatess an arterial highway by the
Comprehensive Plan.

HIGHWAY (ROAD), COLLECTOR - A public road designatas a collector highway by the
Comprehensive Plan.

HISTORIC REHABILITATION OVERLAY DISTRICT (“HRO Dstrict”) — A floating
district established to permit rehabilitation intlees to encourage the maintenance,
preservation, and rehabilitation of Historic Res@st.

HISTORIC PRESERVATION — The protection, rehabilbat and/or restoration of districts,
sites, buildings, structures, and/or artifacts igicgmt in history, architecture, archaeology, or
culture.

HISTORIC RESOURCES - Structures, archaeologicassgrave sites, lots, tracts of land, or
portions thereof, designated as such by the Hstreservation Commission.
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HISTORIC WATERFOWL STAGING AND CONCENTRATION AREACA) — An area of
open water and adjacent marshes where waterfoWwégdtiring migration and throughout the
winter season. These areas are “historic” in tinse¢hat their location is common knowledge
and these areas have been used regularly duriagtrgears.

HOME OCCUPATION — The use of a portion of a restisrstructure or accessory structure
involving the conduct of an art or profession, tifiiering of a service, the conduct of a business,
or the production of handicrafts.

HOTEL or MOTEL — Any structure(s) containing mohah 10 guest rooms occupied on a
transient basis where, for compensation, lodgirgylaath are provided for more than 30 guests,
excluding a school or college dormitory, touristrieg or apartment motel.

HYDRIC SOILS (CA) — Soil that are wet frequentlycergh to periodically produce anaerobic
conditions, thereby influencing the species contpmsor growth, or both, of plants on those
soils.

HYDROPHYTIC VEGETATION (CA) — Those plants cited ‘iWascular Plant Species
Occurring in Maryland Wetlands “ (Dawson, F. ef.4885) which are described as growing in
water or on a substrate that is at least peridgidaficient in oxygen as a result of excessive
water content (plants typically found in water hats).

IMPERVIOUS SURFACE (CA) — Nonporous ground coversueas such as sidewalks, roads,
parking areas, and rooftops that shed stormwatkhandler penetration of water into the ground.

IN-FILL LOT — A vacant lot or parcel of land whigkemains after the majority of development
has occurred in an area or along a road.

INFRASTRUCTURE - Facilities and services needesustain industrial, residential, and
commercial activities.

INN — Any structure(s) containing not more than ¢erest rooms occupied on a transient basis
where, for compensation, lodging, bath, and mealpeovided for not more than 30 guests,
excluding a school or college dormitory.

INSTITUTIONAL USE — A privately operated use of ensipublic type such as a church,
convent or monastery, day care center or nursimgeh@hilanthropic foundation, nonprofit
library, art gallery or museum, and similar estsitninents.

INTENSELY DEVELOPED AREA (CA)-

A. An area of the Critical Area of at least 20 acoeghe entire upland portion of the
Critical Area within an incorporated town, where:

(2) Residential, commercial, institutional or indudtdaveloped land uses
predominate; and,

(2)  Arrelatively small amount of natural habitat occurs
B. An Intensely Developed Area includes:
(1)  An area with a housing density of at least four lthng units per acre; or

(2)  An area with public water and sewer systems witlbasing density of more than
three dwelling units per acre; or,
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(3) A commercial marina changed from Resource Congervétrea or Limited
Development Area to an Intensely Developed Areauitpin a zoning map
amendment before January 1, 2006.

JOINT SUBDIVISION (CA) — A type of subdivision byhich residential development rights
may be transferred among parcels within the Rucals€rvation District in accordance with the
requirements of this chapter.

JUNKYARD - Land or buildings used for the storag@lvage, dismantling, wrecking, baling,
compacting, recycling or handling of automobile®tirer vehicles and equipment not in
operable condition.

K-Value (CA) — The K-value is the soil erodibilifgctor in the Universal Soil Loss Equation. It
is a quantitative value that is experimentally deiaed.

KENNEL — Any land or structures used for housingdaing or training domestic animals, not
including horses.

KENNEL, ACCESSORY RESIDENTIAL — An enclosed areastnucture used for the housing
of no more than six dogs owned by the person(&)ingson the same property.

KENNEL, COMMERCIAL — Any land or structure used fibre boarding, sale, breeding or
training of domestic animals, or any land or stuoetused for the housing of six or more dogs.
This term does not include riding stables.

LAND USE — A description of how land is occupiedused.
LANDFORMS (CA) — Features of the earth’s surfaceated by natural causes.

LANDSCAPED AREA — An area containing plant matesjahcluding trees, shrubs, ground

cover, and other types of vegetation, together elgéments such as paths, benches, terraces, and
similar features, established and maintained fbaaning the appearance of the site, noise
reduction, buffering or screening.

LANDSCAPE BUFFER - Plantings that shield or palyighield the view of structures or uses
from roads or adjacent properties, or that pro@desual separation between uses. Landscape
buffers may consist of natural existing vegetatomay be created by the use of trees, shrubs,
fences, and/or berms.

LANDSCAPING PLAN — A plan drawn to scale, showingnénsions and details for
landscaping or planting an area.

LATERAL LINE — An imaginary line from the shorelirte the harbor line separating usable
water areas.

LEGALLY DEVELOPED (CA) — A lot or parcel on whicHlghysical improvements (1)
existed before Commission approval of a local peogror (2) were properly permitted in
accordance with the local program and impervioutasa policies in effect at the time of
construction.

LIMITED DEVELOPMENT AREA (CA)-
A. An area of the Critical Area:

(1) Thatis developed in low or moderate intensity wes®&s$ contains areas of natural
plant and animal habitat; and
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(2)  Where the quality of runoff has not been substipttered or impaired.
B. A Limited Development Area includes areas:

(1)  With a housing density ranging from one dwellingt er five acres up to four
dwelling units per acre; or

(2)  With a public water or sewer system; or

(3)  Thatis not dominated by agricultural land, wetlafodests, barren land, surface
water, or open space; or

(4) Thatis less than 20 acres and otherwise qualBesn Intensely Developed Area
under the definition in this section.

LIVESTOCK — Animals kept in pastures, barns, stajodleds or similar farm buildings, raised
for food or fiber production, work, riding or boand. This term includes cattle, goats, sheep,
horses, donkeys, swine, barnyard fowl, and sinsitecies, but does not include cats, dogs and
other household pets.

LOADING SPACE, OFF-STREET - Off-street space folkipickups and delivery vehicles.
LOT COVERAGE (CA) —
A. The percentage of a total lot or parcel that is:

Q) Occupied by a structure, accessory structure, paikiea, driveway, walkway or
roadway; or

(2) Covered with gravel, stone, shell, impermeable oegla paver, permeable
pavement, or any manmade material.

B. Lot coverage does not include:

(1) Afence or wall that is less than 1 foot in widltlat has not been constructed with
a footer,

(2) A walkway in the buffer or expanded buffer, inclogia stairway, that provides
direct access to a community or private pier;

(3) A wood mulch pathway; or
(4) A deck with gaps to allow water to pass freely.

LOT, (PARCEL) (CA) — An area of land in single owsleip, described in a final subdivision
plat or deed, and recorded in the Talbot CountydLRacords in accordance with the laws and
regulations in effect at the time of recordation.

LOT, CORNER - A lot situated at the intersectiortvod or more roads.

LOT LINE, FRONT — The property line or boundarytlaparates a lot from a road right-of-
way. In a corner lot or through lot, both propdimes abutting a road shall be deemed to be front
lot lines. For pipestem lots, the front lot lineabe determined by the Planning Director.

LOT LINE, REAR — The property line or lines gendéyalpposite or parallel to the front lot line.
A through lot has no rear lot line.

LOT LINE, SIDE — Any property line other than afitdot line or a rear lot line.
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LOT, THROUGH — A lot other than a corner lot witlofitage on more than one road.

LOT WIDTH — The distance between side lot lines sugad along a line parallel to the front lot
line. The minimum lot width must be maintained frtme front building restriction line to the
rear building restriction line.

MANUFACTURED HOME — A dwelling unit that is fabrited in an off-site manufacturing
facility for installation or assembly at the buiidi site, bearing a label certifying that it is bunl
compliance with the National Manufactured Housirap§truction and Safety Standards Act of
1974.

MANUFACTURED HOME RENTAL COMMUNITY — A parcel of lad under single
ownership on which two or more manufactured homedazated, not including a farm on
which manufactured homes are allowed as an acgesser

MANUFACTURED HOME SUBDIVISION — A subdivision desigd for the sale of lots for
siting manufactured homes exclusively.

MARINA (CA) — A facility for mooring, berthing, sting, or securing of watercraft, but not
including community piers and other non-commerb@adt docking and storage facilities. A
marina may include one or more additional land wsesssociated facilities specifically
permitted under the provisions of the Table of Lals@s in this Chapter.

MARSH CREATION (CA) — A nonstructural shore erosicomtrol method that may or may not
include low sills or breakwaters to keep the sugtstin place. A marsh is a type of wetland,
generally periodically inundated, usually charagtst by grasses and other low growth (may
include shrubs in high marsh).

MASTER PLAN — A plan showing the boundary of theienoriginal parcel for which a
subdivision is proposed, the major existing feagulats created by prior subdivisions, and the
general location and number of proposed or futoi® Foads and easements.

MEAN HIGH-WATER LINE (CA) — The average level ofdh tides at a given location.

MINERAL EXTRACTION (CA) — The use of more than oaere of land for the breaking of the
surface soil in order to extract or remove mineatuding any activity or process that removes
minerals from their original location.

MITIGATION (CA) — Plantings or fee-in-lieu used help offset and negate the loss and
disturbance of individual trees, forest areas ahdronatural vegetation.

MIXED USE — Two or more principal uses, listed sgpaly in the Table of Land Uses, on one
parcel.

MOBILE HOME — A dwelling unit that is fabricated en off-site manufacturing facility for
installation or assembly at the building site whildes not bear a label certifying that it is built
in compliance with the National Manufactured Hogs@onstruction and Safety Standards Act
of 1974.

MODULAR HOME — A dwelling unit that is fabricated ian off-site manufacturing facility for
installation or assembly at the building site, begaa label certifying that it is built in
compliance with the standards of the IndustrialiBedding and Mobile Homes Act, Title 6 of
Article 83B of the Annotated Code of Maryland.
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MOTEL — See "Hotel."

NATURAL FEATURES (CA) — Components and processesent in or produced by nature,
including but not limited to, soil types, geologyppes, vegetation, surface water, drainage
patterns, aquifers, recharge areas, climate, flaougp aquatic life, and wildlife.

NATURAL HERITAGE AREAS (CA) — Any communities of @hts or animals which are
considered to be among the best statewide exampthsir kind and are designated by
regulation by the Secretary of the Department dliNéd Resources.

NATURAL PARKS (CA) — Areas of natural habitat thabvide opportunities for those
recreational activities that are compatible wita thaintenance of natural conditions.

NATURAL VEGETATION (CA) — Those plant communitiesdt develop or would develop in
the absence of human activities. Where an areatafal vegetation must be established, it may
include canopy trees, understory trees, shrubbabepus plants and hydrophytic vegetation that
are typically found in the Critical Are, but exclad invasive and noxious species.

NONCONFORMING LOT — A lot or parcel that was legatireated but does not currently
comply with the bulk requirements of this chaptarthe zoning district in which it is located.

NONCONFORMING STRUCTURE - A legally existing struge that is not currently in
compliance with the bulk requirements for the zgrdimstrict in which the structure is located
due to changes to this chapter or its applicatiainé site, or changes to the zoning of the
property.

NONCONFORMING USE — Any use legally established th@alonger conforms to the use
regulations of the zoning district in which it achted due to changes to this chapter or its
application to the site, or changes to the zonin® property.

NONTIDAL WETLANDS (CA) — See applicable Chesape&ay Critical Area, state and
federal regulations for definition of nontidal waatbs.

NOTICE OF NONCOMPLIANCE — A notice issued by themiing Director informing the
applicant for approval of a subdivision that tharpor plat submitted is not in compliance with
these regulations and that certain correctionseayeired.

NOTICE TO PROCEED - A notice issued by the Planmirgctor informing the applicant that

a subdivision plan or plat submitted is in comptanmvith these regulations and that the applicant
may proceed to the next step in the subdivisioreretapproval process. Specific conditions may
be attached to the notice to proceed.

NOXIOUS WEED - Any weed listed on the Maryland Deipeent of Agriculture’s noxious
weed list.

NURSING HOME - An extended, intermediate or longrteare facility licensed or approved
to provide full-time convalescent or chronic cavéwo or more individuals who, by reasons of
advanced age, chronic illness or infirmity, arehledo care for themselves.

OFFICE, GENERAL — A building or portion of a buifdj used for conducting the affairs of a
business, profession, service, industry, or goventmmot including facilities established to offer
services or retail sales directly to the public.

OFFSETS (CA) — Structures or actions that comperfsatundesirable impacts.
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OPEN SPACE (CA) — Any parcel or area of land orewat an essentially unimproved or
undeveloped state.

OVERHANG - The part of a building which extends beg the facade of a lower wall.
OWNER - A person having legal title to or substrproprietary interest in land.

PALUSTRINE WETLANDS (CA) — All nontidal wetlands danated by trees, shrubs,
persistent emergent plants, or emergent mosséshent and all such wetlands that occur in
tidal areas where the salinity due to ocean-dersats in below %2 part per 1,000 parts of water.

PARCEL (CA) — See definition of “lot, parcel.”

PARCEL, ORIGINAL — A parcel existing on August 1389 in the Critical Area and on June
22,1991 in the Non-Critical Area.

PARK — A tract of land designed for use by thelmulor active and passive recreation.
PARKING AISLE — An off-street, vehicular travel larthat provides access to parking spaces.

PARKING SPACE, OFF-STREET — An off-street spaceilaiée for parking one motor vehicle
in such a way that no parking or maneuvering inialeto parking shall be on a road or
sidewalk.

PASSIVE RECREATION — Those recreational pursuitg thvolve existing natural resources,
provide for minimal impact and can be carried otthwttle alteration or disruption to the area
in which they area performed. Such passive reaneatiall not include commercial athletic
fields or motorized recreation and may include, rimttbe limited to, hiking, bicycling,
picnicking and bird watching.

PERMEABILITY (CA) — The measure of a soil's abylito drain water.

PERMITTED USE — Any use allowed in a zoning digtaabject to the restrictions applicable to
that district.

PERSON — An individual, corporation, partnershginj venture, association, governmental or
guasi-governmental entity, or other legal entity.

PIER — A structure built over tidal wetlands or npeater that provides access to the water,
watercraft and other water-oriented activities.iér gonsists of a walking surface supported by
piles or posts. This term includes platforms, wharid docks.

PIERS AND RELATED BOAT FACILITIES — This term inatles community piers and private
piers as defined in this Article.

PIER, COMMUNITY (CA) — A boat docking and launchifegility associated with and serving

at least two residential lots and having a jointntemance and use agreement. A community pier
may be located on property leased or owned by pepty owners’ association for the

subdivision it serves, or may be shared by andéacalong the joint property line of two

adjacent lots.

PIER, PRIVATE (CA) — A pier located on an individugesidential lot and serving only the
occupants of the lot on which it is located.
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PIPESTEM OR FLAG LOT - A residential lot that isagied like a flag or pipe and connected to
the nearest road only by an unbuildable strip odlI&he pipestem area) which is no more than
50 feet in width.

PLANNING COMMISSION — The Talbot County Planningdazioning Commission.

PLANNING DIRECTOR/PLANNING OFFICER — The governmabhbofficial of Talbot County
charged with administering the Talbot County plagnprogram.

PLANT AND WILDLIFE HABITAT AREA (CA) — A communityof plants commonly
identifiable by the composition of its vegetatiardgphysiographic characteristics and features
that provide food, water, and cover, nesting amddimg or feeding conditions necessary to
maintain populations of animals in the Critical ArePlant and wildlife habitat areas are listed in
Article VI (Critical Area).

PLANT NURSERY - A facility for the growing of treggvergreens, shrubs, and other
decorative plants for the purpose of sale.

PLAT, FINAL — The official record of a subdivisiasf land approved by the Planning Office
and recorded in the land records of Talbot County.

PLAT, PRELIMINARY — The preliminary drawing or dramgs, described in these regulations,
showing the proposed layout of a subdivision amiicating how the subdivision will meet
applicable requirements.

PLAT, REVISION — A plat that modifies existing lo&sd creates no additional lots. It may
revise a recorded final plat or revise or estaliliehboundary of a parcel defined in a deed with
no previously recorded plat.

PLOT PLAN — A plan showing the proposed developnuéra lot or parcel. A plot plan shows
existing and proposed structures, paved areasss&ideadscaped areas, and other items required
by the application form for a particular type opépation. A plot plan is generally less detailed
than a site plan and does not require specifiam&ion on items such as landscape plantings,
stormwater management and building elevations.

PORT (CA) — A facility or area established or desitgd by the state or local jurisdictions for
purposes of waterborne commerce.

PORTABLE STORAGE UNIT — A container for the storagewarehousing of merchandise or
excess materials. Portable storage units are gigno to 40 feet long and generally up to 8.5
feet high, of metal or durable plastic constructiand have access doors.

PREMISES - A tract of land with the structures angrovements thereon.

PRIVATE — Anything confined to one person, groupoganization which is not available for
public use or participation.

PRODUCE STAND - A structure for the primary dispkayd sale of agricultural products
processed, grown or typically grown locally (on ibe@marva Peninsula) and the incidental
display and sale of jams, jellies, preserves,hieBs pickles, salad dressing, and honey.

PROGRAM AMENDMENT (CA) — Any change or proposecholye to an adopted Critical
Area program that is not determined by the chairpfahe Critical Area Commission to be a
program refinement.
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PROGRAM REFINEMENT (CA) — Any change or proposedmgje to an adopted program that
the chairman of the Critical Area Commission detaas will result in a use of land or water in
the Chesapeake Bay Critical Area or Atlantic Cdd3&ys Critical Area in a manner consistent
with the adopted program, or that will not sigrdgintly affect the use of land or water in the
Critical Area. Program refinement may include:

A. A change to an adopted program that results frame $aw;

B A change to an adopted program that affects lozadgsses and procedures;
C. A change to a local ordinance or code that clarifie existing provision; and
D

A minor change to an element of an adopted proghamis clearly consistent with the
provisions of state Critical Area law and all thigaria of the Commission.

PROPERTY MAINTENANCE PERMIT — A permit issued byetRPlanning Office for forest
activities in the Critical Area that do not requaréorest preservation plan or mitigation.

PUBLIC IMPROVEMENT — Any improvement or facilitypgether with its associated public
site or right-of-way, for which the County will agee responsibility for maintenance and
operation.

QUASI-PUBLIC USE — A use owned or operated by agoonmercial and nonprofit, religious,
or philanthropic institution and providing educaticultural, recreational, religious or similar
types of public programs.

RECLAMATION (CA) — The reasonable rehabilitationdisturbed land for useful purposes,
and the protection of the natural resources ofcatjpareas, including water bodies.

RECREATIONAL VEHICLE — A vehicular, portable deviceuilt on a chassis designed to be
self-propelled, and used as a temporary dwellingréwel or recreational purposes.

RECYCLING COLLECTION CENTER — A community collecticcenter for common
recyclable goods such as newspapers, glass, cdndamstics.

RECYCLING PROCESSING CENTER - A recyclable materglovery facility where
materials are sorted, processed and packagedréat distribution to users of recyclable
materials.

REDEVELOPMENT (CA) — The process of developing laviuch is or has been developed.

REFORESTATION (CA) — The reestablishment of a fotesough artificial reproduction or
natural regeneration.

REMAINING LAND - A specifically delineated area @nd on a subdivision plat that is part of
the parcel being subdivided, requiring a minimutaation of one development right, but is not
included in the subdivision. Remaining land is antapproved lot or parcel within the
subdivision and may be used for future subdivisi@ile to meet applicable standards at the
time of subdivision.

RESERVATION OF DEVELOPMENT RIGHTS AGREEMENT - A griato the County,
recorded among the land records by valid instrurapptoved by the County, restricting land
development within a defined area and for a spattifieriod of time. Reservation of
Development Rights Land requires a minimum allacatf one development right.
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RESERVED LAND - Permanently protected land, idesdifin a Reserved Land Agreement
recorded among the land records, that may not belalged for residential, commercial or
industrial use except as defined in 8190-198.DENdeserved Land parcels do not require
allocation of a development right.

RESERVED LAND AGREEMENT (RLA) — A grant to the Caynrecorded among the land
records by valid instrument approved by the Countyich perpetually restricts land
development within a defined area.

RESIDENCE - See "dwelling unit."

RESOURCE CONSERVATION AREA (CA) — An area in thatcal Area that has a housing
density of less than one dwelling per five acres iarcharacterized by:

A. Nature dominated environments, such as wetland®cguwater, forests and open space;
and
B. Resource-based activities, such as agriculturestoy, fisheries, or aquaculture.

RESTAURANT — A public facility serving food, cookéd order, and served at tables or booths
on the premises.

RESTAURANT, DRIVE-IN- A building or portion thereefhere food and beverages are sold
in a form ready for consumption and where all sigaificant portion of the consumption takes
place or is designed to take place off premises.

RETAIL, GENERAL — A retail establishment in a siaghr multiple building(s), occupying no
more than 25,000 gross square feet of area.

RETAIL, MAJOR — A retail establishment in a singlemultiple building(s), occupying more
than 25,000 and less than 65,000 gross squareffaeta.

REZONE - To change the zoning classification ofipalar lots or parcels.

REZONING, COMPREHENSIVE - This term has the samamreg as “Comprehensive or
sectional zoning map amendment,” defined in thisige.

RIGHT-OF-WAY — An area or strip of land designateduse as a road, alley, or walkway, or
for any drainage or public utility purpose or otlsenilar uses.

RIPRAP (CA) — A layer of stones, gravel, or bouglplaced on a slope or shore to prevent loss
of bank material by wave action or erosion.

RIPARIAN (CA) — A habitat strongly influenced by e and occurring adjacent to streams,
shorelines and wetlands.

ROAD — A public or private way, street or highwastablished and designed for vehicular
travel. This term includes the entire area withia tight-of-way.

ROAD (STREET), PRIVATE — A road not owned, conteallor maintained by the State, the
County, a municipality, or the federal government.

ROAD (STREET), PUBLIC — A road owned, controlled,noaintained by the State, the County,
a municipality, or the federal government.
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ROADSIDE VENDOR — An accessory use consisting sfamd, tent, cart, and/or open air area
for the retail sales of goods including but notited to beverages, food, and flowers. There are
two types of roadside vendors: short-term and lamgy.

RUBBLE — Materials suitable for disposal at an @wed rubble fill as defined herein.

RUBBLE FILL — A solid waste acceptance facility thg designed, constructed and operated to
receive the following types of materials: land cie@ debris, white goods, tires and acceptable
demolition debris. Acceptable demolition debrisnaterials associated with the razing of
buildings, roads, bridges, and other structureduding structural steel, concrete, bricks,
excluding refractory type, lumber, plaster and f@dsoard, insulation material, cement, shingles
and roofing material, floor and wall tile, asphaifpes and wires.

RUNOFF (CA) — The portion of rainfall, melted snowv,irrigation water that flows across
ground surfaces and eventually is returned to waddres. Runoff can pick up pollutants from
the air or land and carry them to the receivingansat

SANITARY LANDFILL (CA) — An engineered method of ko waste disposal on land in a
manner that protects the environment. Waste isaggrethin layers, compacted to the smallest
practical volume and covered with soil at the ehdaxh working day.

SCHOOL - Any building or part thereof which is dgsd, constructed, or used for education or
instruction in any branch of knowledge.

SCREENING - Substantially or fully shielding or absng a structure or use from view,
through the use of fencing, walls, berms or dengklgted vegetation.

SEDIMENTATION (CA) — The settling out of solids lgyavity.
SEPTAGE - See definition in Chapter 145 of this €od
SEPTAGE TREATMENT FACILITIES — See definition in @pter 145 of this Code.

SEPTIC SYSTEM — An underground system with a hagdank used for the decomposition of
domestic wastes.

SETBACK — The minimum distance that a structurese shall be located from lot lines.
Setbacks are measured from lot lines to the foumnlat wall of the building, or to the nearest
part of the structure or use. If any part of tradure extends outward from the foundation more
than two feet, the setback is measured from thet pdithe structure nearest the lot line,
excluding uncovered steps and chimneys. If a Iduotes a street or road, the setback shall be
measured from the nearest edge of the road righiagfor road easement.

SEWAGE - The total of organic waste and waste wateluding garbage, generated by
residential, commercial, and industrial establishtse

SHORELINE DEVELOPMENT BUFFER (CA) — An existing, tagally vegetated area or an
area established in vegetation and managed togprageatic, wetlands, shoreline, and terrestrial
environments from man-made disturbances.

The shoreline development buffer is at least 1@0\iede measured landward from the mean
high-water line of tidal waters and edge of tid&thands, and 200 feet for new development
within the Resource Conservation Areas, and 100w&ke measured landward from tributary
streams, or as established in Buffer Managemerdshoe as otherwise specified in this Chapter.
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SHORE EROSION (CA) — The wearing away of land bgdvand water action resulting in a net
loss of land over a given length of shoreline.

SHORE EROSION PROTECTION WORKS (CA) — Those streegor measures to prevent or
minimize erosion of the shorelines.

SHORT TERM RENTAL — Any lease or other transfetlod right to occupy a primary dwelling
unit on the parcel other than a hotel, motel, onhed-and-breakfast for not less than one night
and not exceeding four months.

SIGN — A device or surface of any material disphayietters, text, numbers, illustrations,
symbols, forms, patterns, colors, textures, shadomgghts, placed on the ground, on a
structure, or on any other object for the purpdsadeertising, identifying, or calling visual
attention to a place, enterprise, profession, mssinproduct, person, or activity. The term
"placed" includes constructing, erecting, postpanting, printing, sculpting, fastening or
making visible.

SIGN AREA — The surface measurement of a sign afodh in §190-154.

SIGN, DIRECTIONAL — A sign which displays the narmued/or nature of a business,
institutional or public site or activity and indies through writing or graphic material the
geographic location of the site or activity.

SIGN, FREESTANDING — A sign that is not attachedvimole or in part to a building or to any
other structure having a principal function otheart the support of a sign.

SIGN, INTERNALLY ILLUMINATED - Signs where the soae of the illumination is inside

the sign and light emanates through the messatle gign, rather than being reflected off the
surface of the sign from an external source. Nabes and similar devices that constitute all or
part of the message of the sign, rather than mereliding illumination to other parts of the
sign that contain the message, are internally ithated signs.

SIGN, NONCONFORMING — A sign that, on the effectiate of this chapter, does not
conform to one or more of the regulations set fartthis chapter.

SIGN, OFF-PREMISES - A sign that draws attentionrtcommunicates information about a
business, service, product, accommodation, attraotir other enterprise or activity that is
conducted, offered or provided at a location othan the premises on which the sign is located.

SIGN, ON-PREMISES - A sign that draws attentioot@ommunicates information about a
business, service, product, accommodation, attraotir other enterprise or activity that exists or
is conducted, offered, or provided on the prenwglesre the sign is located.

SIGN PERMIT — A permit issued by the Planning Dioe¢hat authorizes the recipient to erect,
move, enlarge, or substantially alter a sign.

SIGN, TEMPORARY — A sign used in connection withiecumstance or event intended to take
place or be completed within a reasonably shodedinite period after the erection of such sign,
or a sign intended to remain on the location wlitageplaced for a predetermined number of
days. If a sign display area is permanent but taesage displayed is subject to periodic
changes, the sign shall not be regarded as tenyporar

SIGN, WALL — A sign affixed directly to an exteriavall or placed within the limits of a wall.
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SIGNIFICANTLY ERODING SHORELINE (CA) — Shoreline @h erodes two feet or more per
year.

SITE PLAN — A plan showing the proposed developnuérat lot or parcel. A site plan shows
existing and proposed natural features, structimgkjing footprints and elevations, road rights-
of-way, paved areas, access, walkways, vegetabiver clandscaping, screening, and stormwater
management. There are two types of site plans,rmaapgh minor, with different submittal
requirements and review processes.

SKETCH PLAN — A scaled drawing indicating the depar’'s general objectives and layout for
subdivision of land.

SOIL CONSERVATION AND WATER QUALITY PLANS (CA) — Lad use plans for farms
that show farmers how to make the best possibl@iteir soil and water resources while
protecting and conserving those resources foruhad. The plan is a document containing a
map and related plans that indicate:

A. How the landowner plans to treat a farm unit;

B. Which best management practices the landowner painstall to treat undesirable
conditions; and

C. The schedule for applying those best managemedatiqges.

SOLID WASTE (CA) — Useless, unwanted, or discaraederial with insufficient liquid content
to be free flowing.

SOLID WASTE DISPOSAL FACILITY — Any area where sbvaste or refuse materials are
disposed of, including sanitary landfills, rubbilésfand the like.

SPECIAL EXCEPTION — A use or activity requiring appal by the Board of Appeals and not
considered appropriate without standards and dondito ensure that the use is suitable on a
particular site.

SPECIES IN NEED OF CONSERVATION (CA) — Those fistdawildlife species whose
continued existence as part of the state's resp@aresin question and which may be designated
by regulation by the Secretary of Natural Resouases need of conservation pursuant to the
requirements of Natural Resources Article, 88 1083fand 4-2A-03, Annotated Code of
Maryland.

SPOIL (CA) — Dirt or rock that has been removeahfrits original location, specifically
materials that have been dredged from the bottdm&terways or removed in the process of
surface mining.

SPOIL PILE (CA) — Rejected materials piled or defmsduring surface mining or dredging.

STABLE — A structure covered by the “Right to Farlegislation and used for the shelter or
care of horses or similar animals. A stable majuhe an indoor riding area or other amenities
directly associated with the care of horses orlamainimals.

STEEP SLOPE (CA) — Slopes of 15 percent or greatdine.

STREAM — A natural body of running water flowingntmuously or intermittently in a channel.
“Stream” does not include elements of a drainagéesy, such as engineered swales, culverts,
ditches, retention facilities or storm sewer system
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STREAM, INTERMITTENT — A stream in which surface teais absent during a part of the
year as shown on the most recent 7.5-minute topbgrajuadrangle published by the United
States Geologic Survey, or as confirmed by fieldfieation or the Maryland Department of the
Environment.

STREAM, PERENNIAL — A stream containing surface &atroughout an average rainfall
year, as shown on the most recent 7.5-minute teypdie quadrangle published by the United
States Geologic Survey, or as confirmed by fieldfieation or the Maryland Department of the
Environment.

STREAMS, TRIBUTARY (CA) — A perennial or intermittestream within the Critical Area.

STRUCTURE — Anything that is built or constructedlaequires a fixed location on the ground
including a building, temporary building, privatadge, utility or mechanical equipment
appurtenant to a building, a pad intended to supgdity or mechanical equipment, or an
edifice of any kind or any piece of work artifidiabuilt or composed of parts. The following are
not structures for purposes of these regulations:

A. A fence or wall used as a fence four feet or ledseight or any open fence. Fences must
comply with required setbacks as specified in §198:D.

Ornamental entrance features.

Mail boxes.

Freestanding signs accessory to a use on the saifségh permit requirements apply).
Light standards or poles.

Lines, cables, or other transmission or distribufecilities of a public utility.

®© Mmoo wm

Driveways, sidewalks, culverts of 36 inches or lessl fills or berms.
SUBDIVIDE — The process of dividing land into twomore lots or parcels.
SUBDIVISION — The division of a lot or parcel intwo or more lots or parcels.
SUBDIVISION, MINOR — A subdivision that meets afl the following conditions:

A. Proposes to create no more than three new lots; and

B. Will result in a cumulative total of no more thdmede lots being divided from the original
parcel; and

C. Does not require the creation or modification @iuslic or private road.

SUBDIVISION, MAJOR — This term includes all of tfa@lowing types of subdivisions:
A. A subdivision of four or more lots.

B. A subdivision of any size that results in the aaof four or more lots from the original
parcel.
C. A subdivision that creates or modifies a publipovate road.

SUBDIVISION PLAN — This term includes sketch plapsegliminary plats, final plats and
master plans.
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SUBMERGED AQUATIC VEGETATION or SAV (CA) — Plantfk that grows where water is
six feet deep or less. This underwater communibyidies food and habitat to major fish species
and is a source of food to waterfowl and aquatioimals.

SURETY - A letter of credit, cash escrow, bondiorilgr device provided by an applicant to
secure the applicant’'s commitment to install a iegLimprovement or perform a required
action related to approval of a development apptioaalso known as a "guaranty.”

TECHNICAL ADVISORY COMMITTEE — Committee made up gbvernment departments
and agencies having review and approval authovigy aspects of an application for
development activities.

TEMPORARY USE — A use established for a fixed peiad time with the intent to discontinue
such use upon the expiration of the time period.

THINNING (CA) — A forest practice used to accelertree growth of quality trees in the
shortest interval of time.

THREATENED SPECIES (CA) — Any species of fish, ifie, or plants designated as such by
regulation by the Secretary of the Department diN& Resources which appear likely, within
the foreseeable future, to become endangereddingany species of wildlife or plant
determined to be a "threatened" species pursudhéetbederal Endangered Species Act, 16
U.S.C. 8§ 1531 et seq., as amended.

TOPOGRAPHY (CA) — The existing configuration of tharth's surface including the relative
relief, elevation and position of land features.

TOWER (LATTICE) — A structure consisting of verti@nd horizontal supports and metal
crossed strips or bars to support antennas andectng appurtenances.

TOWER (MONOPOLE) — A structure consisting of a $enfyjeestanding pole to support
antennas and connecting appurtenances.

TRANSIENT OCCUPANCY — Occupancy of a hotel or maielt, inn, bed-and-breakfast, or
licensed short-term rental for short-term perioas,less than one night nor more than four
months.

TRANSITIONAL HABITAT (CA) — A plant community whosepecies are adapted to the
diverse and varying environmental conditions thaiup along the boundary that separates
aguatic and terrestrial areas.

TRANSPORTATION FACILITIES (CA) — Anything built, istalled, or established to provide a
means of transport from one place to another.

UNWARRANTED HARDSHIP (CA) — A finding necessary fapproval of a variance in the
Critical Area. An unwarranted hardship exists itheaiut a variance, an applicant would be
denied reasonable and significant use of the epéreel or lot for which the variance is
requested.

USABLE WATER AREA — An area bounded by the mearhhigater line of a subject property,
two side property line extensions, referred toassral lines, and a line connecting their
channelward ends, referred to as the harbor line.
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USE CERTIFICATE — A certificate issued by the PlagnDirector authorizing certain uses
such as temporary uses, bed and breakfast establnts, farm produce stands, and roadside
vendors. The use authorized under the use catgfimay also require a zoning certificate or a
building permit.

USE, PRINCIPAL — The primary use of a structureice.

UTILITY — Any activity or use which provides andfefs such services as water, sewage
disposal, sewage treatment, electricity, gas, oreanication.

UTILITY STRUCTURES - Any aboveground structures /amdacilities (other than buildings,
unless such buildings are used as storage inciderttae operation of such structures or
facilities) owned by a governmental entity, a nafporganization, a corporation, or any entity
defined as a public utility and used in connectigtih the production, generation, transmission,
delivery, collection, or storage of water, sewagjectricity, gas, oil, or electronic signals.

UTILITY SERVICES, ESSENTIAL — Utility facilities ad utility transmission facilities owned

or maintained by public utility companies or puldigencies located in public ways or in
easements provided for the purposes, or on a cest®premises and not requiring a private
right-of-way, and reasonably necessary for theiséhing of adequate water, sewer, gas, electric,
communications or similar services to adjacentamsts; but not including any building, yard,
stations, or aboveground structure requiring adfigreater than 100 square feet, and not
including any cross-County line on towers or inri@ate right-of-way.

UTILITY SERVICES, NONESSENTIAL — Any utility facities owned or maintained by a
public utility company, a gas master meter operatoa public agency which are not defined
herein as essential utility services or utilityngsenission facilities. Nonessential utility services
shall include, but not be limited to, propane sgertanks installed above or below ground.

UTILITY TRANSMISSION FACILITIES (CA) — Fixed struetres that convey or distribute
resources, wastes, or both, including, but nottéchto, electric lines, water conduits, and sewer
and gas lines.

VALUE-ADDED PROCESSING - See Agriculture.

VARIANCE — Permission to construct, alter, or ocgw@pparticular building, structure or parcel
of land in a way which is not in conformance witie bulk requirements or parking requirements
of this chapter, as a form of relief from its lakmterpretations.

VEHICLE ACCOMMODATION AREA — An off-street area uddy motor vehicles for access,
circulation, parking and loading.

VESTED RIGHT — A right, permission or authoritydevelop land in a manner shown on valid,
approved permits and ensured by significant deveéoy activity that implements the approved
permits.

WALKWAY, RAISED — A structure for pedestrian traveler a nontidal wetland. A raised
walkway is a pier-like structure with a walking fage supported by piles or posts.

WATER-DEPENDENT FACILITIES (CA) — Those structuresworks associated with
industrial, maritime, recreational, educationafisineries activities that require location at or
near the shoreline within the Shoreline Developniarifer. An activity is water-dependent if it
cannot exist outside the Shoreline Developmentdwdhd is dependent on the water by reason
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of the intrinsic nature of its operation. Faodgiassociated with the following uses are water-
dependent facilities.

A. Private piers, community piers and related boatifi@s
B. Marinas
C. Water-Oriented Public Recreation, Education, Re$eAreas.

Non-water-dependent facilities are all other faéieii not included in the definition of water-
dependent facilities.

WATER-ORIENTED RECREATION, PUBLIC (CA) — Shore-damtent recreation facilities or
activities provided by public agencies which araikable to the general public.

WATERFOWL (CA) — Birds which frequent and often swin water, nest and raise their young
near water, and derive at least part of their fivoch aquatic plants and animals.

WILDLIFE CORRIDOR (CA) — A strip of land having vetation that provides habitat and a
safe passageway for wildlife.

WHOLESALE SALES - On-premises sales of goods prilpéw customers engaged in the
business of reselling the goods.

WAREHOUSE, SELF STORAGE — A structure containingagate storage spaces of varying
sizes leased or rented on an individual basis.

WASTEWATER TREATMENT PLANT — A publicly owned fagil for cleaning raw
sewerage.

WIRELESS COMMUNICATIONS ANTENNA — A structure or diee deployed by, or on
behalf of, a government-licensed or government-g&gthentity, to collect or radiate
electromagnetic waves, including directional angenmicrowave dishes and satellite dishes,
and omni-directional antennas. This term doesnubide an antenna operated by an amateur
radio operator licensed by the FCC.

WIRELESS COMMUNICATIONS TOWER - A structure havitige primary purpose of
providing wireless communications services fordetamunications, television and radio
broadcasting, including but not limited to a groundunted or otherwise supported structure
with antennas(s) or other wireless communicatianspement, if any, together with any guy
wires and accessory structures. Wireless commuansatowers include, but are not limited to,
lattice towers, monopole towers, and guyed towknrsireless communications tower does not
include a tower less than 75 feet in height for niog of antenna operated by an amateur radio
operator licensed by the FCC.

WIRELESS NETWORK — The system of wireless commutices infrastructure used to
establish coverage in a geographic area.

YACHT CLUB — A bona fide private nonprofit club, owd and operated by the members,
providing marina facilities limited to use by memlaad their guests.

YARD — Open space on the same lot with a buildingtnucture or group of buildings, lying
between the buildings or structures or outer bngdf a group and the nearest lot or street line,
and unoccupied and generally unobstructed frongtbend upward.
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ZONING — The dividing of a jurisdiction into distts and the establishment of regulations
governing the use, placement, spacing, and sikgoénd buildings.

ZONING DISTRICT — A specifically delineated areaanurisdiction within which regulations
uniformly govern the use, placement, spacing, @&w a lots and buildings.

ZONING MAPS, OFFICIAL — The maps adopted by the @tguCouncil that delineate the
boundaries of zoning districts.
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